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VIII. PLUNDER AND SPOLIATION—COUNT TWO

A. Introduction

All of the defendants were charged with criminal participation “in
the plunder of public and private property, exploitation, spoliation,
.and other offenses against property in countries and territories which
came under the belligerent occupation of Germany in the course of its
invasions and aggressive wars” (par. 86 of the indictment). There
were thirty paragraphs setting forth specifications concerning alleged
spoliation by Farben in six countries in the chronological sequence
in which they were occupied or invaded—Austria, Czechoslovakia,
Poland, Norway, France, and Russia (pars. 87-118).

Count one of the indictment (crimes against peace) incorporated by
reference the specifications of count two, alleging that the spoliative
acts “were committed as an integral part of the planning, preparation,
initiation, and waging of wars of aggression and invasions of other
countries” (par. 84a). Count five of the indictment (common plan or
conspiracy to commit crimes against peace) likewise incorporated by
reference the specifications of count two on the theory that the alleged
spoliative acts “formed a part of said common plan or conspiracy”
(par. 147). '

The charges of spoliation in Austria and Czechoslovakia under count
two were dismissed by an interlocutory ruling of the Tribunal on 22
April 1948 (subsec. B, below). Some of the evidence submitted in
connection with these charges as well as in connection with crimes
against peace has been reproduced in volume VII (sec. VIL), “The
‘New Order’ and Expansion into German Occupied Furope.” No
further evidence on these charges is reproduced in the present section.

Nine of the defendants were convicted for spoliative acts in one or
more of three countries—Poland, France, and Norway. None was
found guilty upon the charges of spoliation in Russia on the ground
that “the plans laid by Farben did not reach the stage of completion,
and we are unable to say from the record before us that any individual
defendant has been sufficiently connected with completed acts of
plunder in Russia within the meaning of the Control Council Law.”

The materials reproduced below contain the interlocutory ruling dis-
missing the charges of spoliation as to Austria and Czechoslovakia
(subsec. B); selections from the evidence concerning spoliation in
Poland (subsec. C) ; selection from the evidence concerning the Fran-
color case in France (subsec. D); and selections from the evidence,
as well as argument and an interlocutory ruling, concerning all the
alleged spoliation in Russia (subsec. E). These cases illustrate quite
fully the various types of alleged spoliation, and space limitations
have made it unfeasible to include subsections concerning the other
cases,



B. Dismissal of the Charges of Spoliation as to Austria
and Czechoslovakia

1. INTRODUCTION

On 22 April 1938 the Tribunal ruled that acts alleged as spoliation
with respect to the Skoda-Wetzler plants in Austria and the Aussig-
Falkenau plants in the so-called Sudetenland of Czechoslovakia, even
if established, constituted neither a crime against humanity nor a war
crime. This ruling is reproduced in 2 below. The ruling was made
pursuant to a defense motion of 15 April 1948, which is not reproduced
herein. However, the same general questions were raised near the end
of an earlier defense motion of 17 December 1947, a motion principally
directed to the charges of aggressive war. This motion is reproduced
in volume V1I, section VIL B 2.

2. TRIBUNAL RULING OF 22 APRIL 1948

EXTRACT FROM THE TESTIMONY

PresmoiNG Jupee SHAKE: We are also ready to dispose of the motion
filed on 15 April 1948 by Dr. [Rudolf] Dix on behalf of all counsel,
in which it is requested that the Tribunal shall reopen the subject of
the legal sufficiency of the indictment with respect to conspiracy to
commit war crimes and crimes against humanity and other incidental
questions therein contained.!

The ruling of the Tribunal with respect to this motion, insofar
as it pertains to certain portions of the indictment pertaining to the
alleged plunder of the Skoda-Wetzler and Aussig-Falkenau, is as
follows:

The particulars set forth in sections “A” and “B” of count two
of the indictment,? if fully established by the evidence, would not
constitute a crime against humanity, since these particulars relate
wholly to offenses against property. Neither are they sufficient to con-
stitute a war crime, since they describe incidents in territory not under
the belligerent occupation of Germany.?

On the other feature of the same motion the Tribunal feels as
follows:

A common plan or conspiracy does not exist as a matter of law with
respect to war crimes and crimes against humanity, However, we

1The prineipal incidental questions contajned in the defense motion had been raised
earlier in section IV of the defense motion of 17 December 1947 which ts reproduced in
full under section VII B, “Defense Motion for a Finding of Not Guilty on the Charges
of Aggressive War and Answer of the Prosecution thereto.”

2 Paragraphs 90 through 96 of the indictment.

3 The territory in question was Austria, occupled by Germany on 12 March 1938, and

the so-called Sudetenland of Czechoslovakia, oceupled by Germany pursuant to the Munich
Agreement of 29 September 1938,

2



point out that under the second paragraph of count five it is alleged
that the acts and conduct of the defendants set forth in counts one,
two, and three, are, by reference, incorporated in count five. There-
fore, evidence of such acts or conduct may, if it has probative value,
be considered with respect to the alleged conspiracy or common plan
to commit crimes against peace.

I may say that the Tribunal may or may not, in its discretion, be
disposed to discuss some of these questions further in its final judg-
ment. But that will at least give counsel for the defense who have
joined in these motions the advantage of the conclusion that the
Tribunal has reached with respect to these matters.

C. Poland
1. INTRODUCTION

The specifications of the indictment concerning “Farben in Poland”
appear in paragraphs 97 through 100 of the indictment. Only the
defendants von Schnitzler and ter Meer were convicted under these
charges. This section contains all or parts of seventeen contempo-
raneous documents written between July 1939 and August 1941 (2
below). All these documents were introduced as exhibits by the prose-
cution either in its case in chief or during cross-examination of the
defendants or defense witnesses. These documents are followed by
the testimony of Defendant Ilgner concerning Farben reports of July
1939 on the most important chemical plants in Poland (8 below). The
defendant Wurster made an inspection trip to certain chemical plants
in Poland in late October 1939. Wurster’s entire testimony concern-
ing the subject of spoliation in Poland has been included herein (4
below). Hermann Schwab, a-titular director of Farben, was one of
two trustees appointed by the Reich Ministry of Economics in late
September 1939 to administer the dyestuffs plants in Poland which
came into question under the charges. Schwab was the principal
defense witness on these charges and his testimony has been repro-
duced in full (5 below). The entire testimony of defendant ter Meer
on this subject has also been included (6 below). Ter Meer was con-
victed under these charges. The other defendant convicted under
these charges, von Schnitzler, did not elect to testify on his own behalf.




2. CONTEMPORANEOUS DOCUMENTS

TRANSLATION OF DOCUMENT NI-9151
PROSECUTION EXHIBIT NO. 1135

EXTRACT FROM VOWI* REPORT NO. 3609, “THE MOST IMPORTANT
CHEMICAL FIRMS IN POLAND,” 28 JULY 1939
* * * * * * *
Chemische Industrie “Boruta” A. G. [Chemical Industry “Boruta”
A. G.], (Przemysl Chemiczny “Boruta” S-ka Ake.)

Location- - ________ Zgierz, Lesna 30
Founded— . ______ 1894
Business year-_._______. 1 January until 31 December
Purpose_ - _________. Production and sale of synthetic dyestuffs,
chemical intermediate products and ex-
plosives _
Supervisory Board Dr. Feliks Maciszewski, president; Dr.
[Aufsichtsrat]. Karol Peschel; Dr. M. Chechlinski; Dr.

Wojciech Rogalski; Dr. K. Platowsks;
Mr. We. Wojciechowski (engineer) ; Gen-
eral Stanislaw Malachowski; Mr. Eu-
genjusz Berger (engineer) ; Mr. Wladys-
law Danielewicz (engineer); Dr. Jerzy

Nowak

Management_____.______ Mr. Marjan Piasecki (engineer), one of the
founders of the Polana A. G.; Lucjan
Zadrowski

Stock capital . ________ Zloty 3,750,000

Balance_______________. 1936: 10,366,000

Plant . __________. Zgierz, chemical plant Sarzyn, in the cen-
tral industrial region, explosives plant

Products_ . ___._____. Synthetic and organic dyestuffs, chemical

intermediate products, disinfectants, in-
secticides, urea derivatives, nitrotoluene,
nitrobenzene, vulcanization accelerators,
sulfuric acid, nitric acid, sodium bisulfate,

zinc chloride, zine chlorate, zinc sulfate
* * E * * * ]

*“YOWI" was the Economic Research Department of Farben’s Berlin Northwest T
organization.



TRANSLATION OF DOCUMENT NI-9154
PROSECUTION EXHIBIT 1136 '

EXTRACT FROM VOWI REPORT NO. 3609, “THE MOST IMPORTANT
CHEMICAL FIRMS IN POLAND,” 28 JULY 1939

Winnicaer Chemische Werke A. G. [Winnica Chemical Plants A. G.]
(Zaklady Chemiczne w Winnicy S-ka Ake.)

Location .- ___. Winnica, near Henrykow

Founded. - —__. 1929

Purpose- - oo ___. Production and sale of synthetic dyestuffs
and chemical intermediate products

Supervisory board__.___ Joseph Frossard, president, Etablissements

Kuhlmann, Paris; Jerzy T hesmar; Dr.
Georg von Schnitzler, Frankfurt/Main,
1. G. Farbenindustrie A. G., Frankfurt/-
Main; Jacob de Kap Herr; August
Rhein; Dr. Elie Laourent; Dr. Fritz fer
Meer, Kronberg, I. G. Farbenindustrie
A. G, Frankfurt/Main; Dr. Josef Lau-
daw; Ludwik Spiess, director of Chem-
ische Werke Ludwig Spies & Sohn A. G,

Warsaw

Management___________ Dr. Alfred Hirszowski, director; Henryk
Strypewski, authorized agent

Stock capital _________ Zloty 2,000,000

Balance_______________. 1936 : zloty 6,315,000

Plant . ____. Winnica

Products._____________. Synthetic organic dyestuffs, chemical inter-
mediate products, anthraquinone

Turnover._____________ 1937: zloty 4,100,000

Personnel ___________ 66 workers

HP installed . ________. 160

* * * * * * *

TRANSLATION OF DOCUMENT NI-9155
PROSECUTION EXHIBIT NO. 1137

EXTRACT FROM VOWI REPORT NO. 3609, “THE MOST IMPORTANT
: CHEMICAL FIRMS IN POLAND,” 28 JULY 1939

Chemische Fabrik “Wola Krzysztoporska” [Chemical Plant “Wola
Krzysztoporska”] (Fabryka Chemiczna “Wola Krzysztoporska”)

" Location-___.__________ Wola Krzysztoporska near Piotrkow Try-
bunalski
Founded-_____________. 1902




Purpose_ oo Production of dyestuffs and intermediate

products

Manager. - ____. Dr. Maurycey Szpilfogel*
Stock capital.__._____. Zloty 1,078,425
Owner
Plant . Wola Krzysztoporska
Products.—_________. Dyestuffs, intermediate products
Turnover-———.o———_.-._- 1936: zloty 2,700,000
Personnel ____________. 141 workers, 17 office employees
HP installed-___.______ 200

&* L & * * x* »

TRANSLATION OF DOCUMENT NI-8457
PROSECUTION EXHIBIT 1138

TELETYPE FROM DEFENDANT VON SCHNITZLER TO DIRECTOR KRUEGER,
7 SEPTEMBER 1939, CONCERNING POLISH DYESTUFFS FACTORIES

Teletyped to: Berlin To Director Dr. Krueger
From: Management Department Dyestuffs, 7 September 1939

Request yon to inform Reich Ministry of Economics now of the
following facts:

It is to be assumed that four Polish dyestuffs factories will fall into
German hands within the next few days, in particnlar the purely
Polish factories of Przemysl Chemiczny Boruta in Zgierz and the
Chemiczna Fabryka Wola Krzysztoporska in Wola Krzysztoporska;
in addition, the Pabjanicka Towarzystwo Akcyjne Przemyslu Chemi-
cznego belonging to the [Swiss] I. G. Chemie in Pabjanica (the direc-
tor of which is the Swiss Vice Consul Thommen). All three are
situated in close proximity to Liodz, as well as the Zaklady Chemiczne
w Winnicy Sp. Ake. situated about 12 kilometers northeast of War-
saw, in Winnica. The last-mentioned firm belongs half to the “Cen-
trale des Matiéres Colorantes,” Paris, and half to the “I. G. Chemie,”
Basel, but it is in close business contact with us as, together with the
CMC, we have constantly harmonized its production program and,
side by side with the French sales organizations, have sold half of
the Winnica products through the medium of our representatives in
Poland. All four factories together have covered more than half of
the Polish dyestuffs needs; the entirely Polish factories have supplied
about 30 percent. Pabjanice and Winnica are members of the dye-
stuffs cartel ; both the Polish factories in Zgierz and Wola had a long-
term cartel agreement with the tripartite dyestuffs cartel [Dreier-
farbenkartell] for the regulation of their sales, whereby they were

*Dr. Szpllfogel appeared as a prosecution witness on 23 October 1947. His complete
testimony is recorded In the mimeographed transeript, pp. 26292661,




allowed a constantly increasing quota which amounted for 1939 to
31.5 percent of the Polish sales. Furthermore, according to this
agreement, Zgierz and Wola were entitled to export to a very limited
degree. The factories contain considerable and valuable stocks of
preliminary, intermediate, and final products; practically all are tar
dyestuffs or other analogous auxiliary products. Although we do
not wish to take any definite attitude, at the moment, on the question
of the further operation of the plants, we consider it of primary im-
portance that the above-mentioned stocks be used by experts in the
interests of the German national economy. Only the IG is in a posi-
tion to make experts available. Have taken steps for Director
Schwab, the manager of our local East European dyestuffs business,
1o be made available for this task. Further assistants, technical ex-
perts as well, are naturally at your disposal. They will be in Berlin
in the middle of next week for further discussion with the competent
authorities and we beg you to fix a time for these discussions. Natu-
rally, our agents in Lodz, principally Messrs. August Oppertshaeuser,
Lodz, Sienckiewicza 55, and Arnold Seidel, Lodz, Kilinskiego 150,
as well as Bruno Fulde, Warsaw, Czackiego 15a, will in the meantime
be at the disposal of the military and occupational authorities for
the purpose of information and advice.
Signed : voN SCHNITZLER

TRANSLATION OF [DOCUMENT NI-2749
PROSECUTION EXHIBIT NO. 1139

LETTER FROM FARBEN TO THE REICH MINISTRY OF ECONOMICS, 14
SEPTEMBER 1939, CONCERNING POLISH DYESTUFFS PLANTS

1. G. Farbenindustrie Aktiengesellschaft
Management

Berlin NW 7, 14 September 1939

Ke/P
Copy to the Central Office for F [dyestuffs] Agreements, Frankfurt/

Main
To Reich Ministry of Economics
Attn : Ministerialdirigent Dr. Mulert, Berlin W. 8
Subject : Polish Dyestuffs Plants

We beg to refer to the interview you and Herr Regierungsrat Hofi-
man granted us this morning and take the liberty to make herewith
the following proposal :

It is suggested that the Reich Minister of Economics—



1. Order the I. G. Farbenindustrie Aktiengesellschaft, Frankfurt/
Main, to take under its administration, as trustee of the Reich, the
following plants located on the territory of the Republic of Poland:

Dyestuffs output

1938
Przemysl Chemiczny “Boruta,” S. A. Zgierz near
Lodz - e 580, 000 kg.
Chemical Plant Wola-Krzysztoporska, Wola-
Krzysztoporska near Tomaszow__ . ____ 290, 000 kg.
Zaklady Chemiczne Winnicy, Winnica near
Warsaw _ - 392, 000 kg.

to continue operating them or to close them in cooperation with the
competent authorities; to utilize their supplies of preliminary, inter-
mediary, and final produects.

2. Appoint as executives for this undertaking, Director Hermann
Schwab, Frankfurt/Main, Director Dr. Bernhard Schoener, Wolfen.
Reason:

There are, on Polish territory, four rather large dyestuffs plants
besides several smallet ones, which have only local importance. The
four larger ones are represented by the three above-listed firms, plus
the Pabjanicer A. G. for Chemical Industry [Pabjanicer A. F. fuer
Chemische Industrie], belonging to the Syndicate of the Basel Dye-
stuffs Plants [Interessengemeinschaft der Baseler Farbenfabriken],
with an output of 612,000 kg of dyestuffs in 1938. We estimate the
amount and the valune of the production of all the dyestuffs plants
located on Polish soil on the basis of exact figures, established after
many years of careful work and ascertained for the major part by
mutual cartel information,-as follows:

Kg. Zloty Reichsmarks
1987 . 1,754,000 19,400,000 9,127, 694
1988 oo 1,950,000 21,800,000 10, 256, 893

of which about 95 percent fall to the above-mentioned four plants
and 5 percent to the following smaller plants: “Barwaset,” Lodz;
Bruno Schuelde, Lodz; “Sigma,” Katowice; Czestochowa Dyestuffs
Plant [Czestochowa Farbenfabrik], “Zawodzie,”” Czestochowa.

The two plants, Boruta in Zgierz near Lodz and the Chemical Plant
Wola Krzysztoporska, located near Tomaszow, are of Polish owner-
ship; Boruta belongs 50 percent to the Polish State, and the Chemical
Plant Wola Krzysztoporska is a non-Aryan family enterprise.

The Chemical Plant Winnica was founded with our concurrence in
1929 by the French dyestuffs industry to create on the one hand a rival
firm against the Polish-owned plants in Poland; and, on the other
hand, to keep up or regain the business lost through import. duties
and prevention of import by production in Poland. This plant is os-
tensibly French. In its inner structure, the I. G. Chemie, Basel, with
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which we are on friendly terms, owns 50 percent of the shares, ap-
proximately 1 million zloty. Approximately 24,000 zloty, out of the
entire stock of 2 millions zloty, are in unknown hands. On the basis
of the option agreement existing between the I. G. Farben and the
T. G. Chemie in Basel, the IG would, at any time, be in the position to
acquire from I. G. Chemie, with the consent of the Government of
the Reich, the shares of I. G. Chemie in the Winnica [company] at
the book value. We, therefore, believe ourselves entitled to make, in
the interest of I. G. Chemie, those decisions which are expedient for
the preservation of the value of the enterprise.

We would like to proceed as follows in the trustee administration
of the three above-named firms:

The Chemical Plant Wola Krzysztoporska, which is based almost
exclusively on intermediate products of the Boruta and which has no
great importance as an independent place of production, would have
to be closed down. The Boruta, on the other hand, should continue
to operate on as far-reaching a scale as possible. The importance of
the Boruta is considerably greater than seems apparent from the
above summary of production of dyestuffs, because it is, to a major
degree, the purveyor of intermediate products for the remaining
plants mentioned in the list. It obtains its major initial products
(such as oleum, nitric acid, soda, benzene) from the Upper Silesian
coal mine district and from the plants belonging to the firm Solvay
in Hohensalza and other places. As for the rest, it is to a large de-
gree self-providing. Its importance for the German war economy
is at present to be rated all the higher as 85 percent of the production
of tar dyes and their intermediate products are located at the plants of
the IG in western Germany, and of these a very considerable part in
Ludwigshafen, where the production of dyestuffs is to be cut down to
a minimum. Every plant for the production of organic intermediate
products and dyestuffs which is not located in the West has, therefore,
in the present situation, a double value. According to the reports
available up to now, one may hope that the plant of the Boruta
[company] has suffered no essential damage from the military opera-
tions, and that, by a quick reopening, stoppages in its production may
be avoided almost entirely.

The Winnica.[plant] is situated 18 kilometers northeast of Warsaw
‘and may have suffered heavily during the latest operations. The con-
tinuation of its operation would be of great importance, because there
exists at that plant, besides the fabrication of a number of azo dyes,
a modern anthraquinone plant and a plant for the production of vat
dyes, which certainly are very interesting for immediate army pur-
poses, because the Winnica has had, up to now, the monopoly for
Polish khaki uniforms. There is also a plant, though a minor one,
for intermediates of azo products, which can be put in operation any
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time. While at the Boruta the Polish personnel who had been work-
ing there up to now can obviously not be used for the continuation
of the operation of the plant in wartime, further use of one or another
of the commercial personnel of the Winnica will be possible.

As far as the last of the four larger plants, the Pabjanicer A. G. for
Chemical Industry, is concerned, an exchange of telegrams has taken
place between the left-hand signatory and the Swiss president of this
company, Mr. Schmidt-Respinger, Basel, whose answering telegram
we quote:

“Thanks for information on matters of Polish dyestuffs plants.
Concerning Pabjanicer, I beg you, calling this also to the attention
of your government, to note that Pabjanicer, already on the basis of
its shareholdings, must be considered a Swiss enterprise. Expect,
therefore, that enforced measures of any kind against our enterprise
will not be taken. Have contacted our Federal Government.”

Accordingly, we would like to express our opinion, that, as far as
the Pabjanicer A. G. is concerned for the time being, no measures
should be taken. For the present, we see no objection to letting the
Boruta, administrated in trusteeship, continue to deliver intermediate
and final products to the Pabjanicer A. G. (within the limits of its
capacity for delivery), for the eventual requirements of the local Polish
market but, of course, not for export purposes.

The remaining smaller dyestuffs plants, according to the list given
at the beginning, would have to be closed down, of course.

The utilization of the supply of finished products in the plants, as
well as the distribution of the new products, should be handled in such
a manner that they benefit, first and foremost, German economy as a
whole. The authorities would have to decide whether, and to what
extent, certain parts of them should continue to supply the Polish
market. They should mainly serve to relieve the German dyestuffs
market and to raise German dyestuff export,

We respectfully request a decision at the earliest possible moment
and delivery of the authorization necessary for Messrs. Schwab and
Schoener, as every day lost may bring losses in its wake, since, through
acts of sabotage, or injudicious and fraudulent sales, German economy
might lose irretrievable values.

Besides, for Messrs. Schwab and Schoener, we request at the same
time passports for their assistants, Paul Kaempfe, Frankfurt/Main,
and Dr. Walter Hegge, Wolfen.

Further personnel, which the gentlemen will need in Poland, is at
their disposal at our plants and our sale centers.

Heil Hitler!
L G. Farbenindustrie Aktiengesellschaft
Signed : voN ScuNTTZLER
Signed : KrueGer
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TRANSLATION OF DOCUMENT NI-1093
PROSECUTION EXHIBIT NO. 1140

LETTER FROM THE REICH MINISTRY OF ECONOMICS TO DEFENDANT
VON SCHNITZLER, 21 SEPTEMBER 1939, CONCERNING POLISH DYE-
STUFFS PLANTS

Copy
The Reich Minister of Berlin W 8, 21 September 1939
Economics Behrenstrasse 43

II Chem. 13 364/39 Telephones: Switchboard No. 164351

To Director Dr. von Schnitzler, Member of the Vorstand,
I. G. Farbenindustrie A. G.
Berlin NW 7, Unter den Linden 82

Subject : Polish Dyestuffs Plants

In reference to your oral statements of 14 September 1939 and the
written supplement to your statements of the same day, I have de-
cided to comply with your suggestion and place under provisional
management the following 3 factories—

a. Przemysl Chemiczny “Boruta” SA, in Zgierz near Lodz.

b. Chemical factory Wola-Krzysztoporska, in Wola-Krzysztopor-
ska near Tomaszow.

¢. Zaklady Chemiczne w Winnicy, Winnica near Warsaw—
which were located in former Polish territories now occupied by the
German forces.

According to your suggestion, I will commission the following with
the provisional management of the named plants:

Director Hermann Schwab, Frankfurt a.M., and Director Dr. Bern-
hard Schoener, Wolfen. .

It will be the task of these gentlemen, in constant consultation with
me and possibly my deputy (who would have to be specially ap-
pointed), to start the operations of the factories again, or to continue
their operation or, as far as the factory named under 5 is concerned,
to put it out of operation.

The operation of the plants will have to be adapted to the require-
ments of the German war.economy and German exports to neutral
countries.

I reserve the right to alter or to cancel this commission at any
time, and to settle the problem of management otherwise.

I expressly emphasize that, through this commission, there will be
no changes in the conditions of ownership of the concerned plants;
and that also no preparations for a change in the ownership condi-
tions are to be seen in this appointment. In particular, no claim for
a later change in the ownership conditions can be derived for the
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benefit of I. G. Farben through the appointment of members of
I. G. Farben to the provisional management.

The gentlemen who are commissioned with the provisional manage-
ment have to manage the factories exclusively as trustees for the
present owners.

I request both named gentlemen to report to the Chief of the Civil
Administration before starting their activities, and to give me a fort-
nightly report on their work until further notice.

As far as it is possible, the plants are to be operated with the
present personnel and additional ethnic German personnel. The ap-
pointment of further employees of I. G. Farben—for the enterprise
or for the administration of the plants—requires my special agree-
ment in every case.

Two copies of this letter, to be forwarded to Director Schwab and

Director Dr. Schoener, are enclosed.
By orbER Signed : von HANNEREN

TRANSLATION OF EXTRACTS FROM DOCUMENT NI-5947
PROSECUTION EXHIBIT NO. 1133

MINUTES OF THE 26TH MEETING OF THE COMMERCIAL COMMITTEE,
20 OCTOBER 1939, IN BERLIN NW 7

Present, the following gentlemen :

Geheimrat Schmitz; von Schnitzler, Chairman; Fischer; Haefliger;

Ilgner; Mann; Mueller; Oster; Otto; Waibel; Weber-Andreae.
In addition: Buhl; Buetefisch.

And intermittently : Deissmann ; Terhaar, recorder of the minutes _

1. Industrial Problems in the Occupied Eastern Territory

* * * * * * *

b. Dr. Deissmann presents detailed report on the events in Warsaw
and on his own activity as commissioner of all Farben agencies work-
ing in Warsaw. The report discloses that there has been no loss of
human life among the Farben agencies and that all the offices are also
intact. On the other hand, a large part of the stocks are lost, particu-
larly the chemicals and dye depot on the so-called Danzig Station.
Samples are being taken from parts that were not burned and are being
tested in the plants as to their further usefulness. Nothing can be
said at the moment on the prospects of collecting sums due from cus-
tomers, or on the solvency of the Warsaw banks. In regard to the
dyestuff plants, it has been ascertained that Winnica is intact and can
continue to operate with its own means, provided the Warsaw banks
remain solvent. On the other hand, the Boruta plant in Zgierz will
probably be insolvent. Dr. Deissmann is commissioned to notify
Messrs. Schwab and Schoener of the attitude of the Commercial Com-
mittee, to the effect that Farben is, in principle, willing to establish
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a holding company for the purpose of continuing to operate Boruta
under trusteeship, provided it is guaranteed that Farben’s advance
payments are repaid with appropriate interest. If necessary, an
acceptable solution would be to mortgage the plants in favor of Farben
as a lien for its claims. As soon as Messrs. Schwab and Schoener have
contacted the local military authorities to this effect, they will be
requested to come to Berlin, so that the matter may be followed up
here with the competent authorities. Prior to that, it would be de-
sirable that Dr. Schoener make an inspection of the Sandomir plant
in order to ascertain whether apparatus is already installed there, the
transport of which—be it to Germany or to Zgierz—would be of
interest.

¢. Furthermore, on his way back to Warsaw, Dr. Deissmann will
call on the local chief of the civil administration in Poznan, in order
to clarify the appointment of a trustee for the “largest chemical in-
dustrial plant” located there—it is not yet known which plant is
involved.

. % ® * * %k sk *

11. Reichswerke Hermann Goering

The entire activity of the Hermann Goering Works in the eastern
territory is receiving careful attention. Farben takes a positive atti-
tude as to collaboration with the Hermann Goering Works. Dr.
Buetefisch will see Mr. Pleiger within the next few days about hy-
drogenation and nitrogen problems and will avail himself of the
opportunity to express Farben’s willingness, in principle, to cooperate.
All other questions connected with the problem of the Hermann Goer-
ing Works will be left in abeyance for the time being, until a report
is on hand from Dr. Buetefisch on the subject of his discussion with
Mzr. Pleiger.

* * * * * * *
Signed: voN SCHNITZLER

Berlin, 26 October 1939
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PARTIAL TRANSLATION OF DOCUMENT NI-1149
PROSECUTION EXHIBIT NO. 1134

LETTER FROM DEFENDANT WURSTER TO DEFENDANT BUERGIN, 23
NOVEMBER 1939, ENCLOSING A DRAFT REPORT OF AN INSPECTION
TRIP TO POLISH CHEMICAL PLANTS BETWEEN 26 OCTOBER AND
1 NOVEMBER 1939

Dr. Carl Wurster
1. G. Farbenindustrie Aktiengesellschaft
Ludwigshafen (Rhine), 23 November 1939
Telephone 6496
To: Director Dr. Buergin

I. G. Farbenindustrie A. G. Registered
Bitterfeld [Stamp] -
Subject: Journey to Poland Bitterfeld, Secretariat

Received: 24 November 1939
Dear Dr. Buergin,

As agreed upon, I beg to attach herewith notes on my trip to Poland
which, however, were dictated rather hurriedly. I should be in-
terested to read your report also.

With kind regards, and Heil Hitler,
Yours
[Signed] C. WursTer
Enclosure ‘
[Handwritten note] Copy has been retained for Dr. Vorlaender .
[Handwritten note] Draft—Report on the inspection of some chemical indus-
trial plants in Poland between 26 October and 1 November 1939

The schedule of the trip covered—Berlin-Beuthen-Bedzin-Czesto-
chowa—Petrikow [Piotrkow]-Tomaschow [Tomaszow ]-Lodz-(detour
to Ujazd and Niewiadow)-Pabjanice-Zgierz-Lowicz—Sochaczew—
(detour to Boryszew and Chodakow)-Warsaw—Warsaw-Praga—Jab-
lonna—Warsaw-Grojec-Radom—(detour to Pionki near Kozienice)-
Kielce-Jedrzejow—Cracow—Katowice—Beuthen—-Berlin.

The journey was made by the following gentlemen :

Dr. Pohland, Reich Office for Economic Development, Berlin; Dr.
Waurster, I. G. Ludwigshafen; and Dr. Heinkes, I. G. Hoechst, as in-
terpreter for the Polish language.

Car No. II D 13 591, Mercedes of 2.9 liters capacity, with driver
Poser from I. G. Ludwigshafen, was used for the journey.

The whole trip was completed within five days, starting from, and
returning to, Beuthen.

Only by using a good car capable of covering approximately 1500
kilometers, sometimes on extremely bad roads, was it possible to com-
plete the trip within this very short period. The interpreter who ac-
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companied us (and who had a fluent knowledge of the Polish lan-
guage) proved to be specially useful in the selection of the routes to
be taken, as well as, primarily, in the negotiations at factories where
sometimes only Polish workers or master workmen were present.

In accordance with the directives received, the following firms were

visited in the order stated bhelow:

1. Tomaschow Artificial Silk Factory A. G. (Tomaszowska Fabryka
Sztucznego Jebwabiu S-ka Ake.). Tomaszow Mazowiecki
Works (Piotrkow near Lodz).

2. Chemical Industry “Boruta” A. G. (Przemysl Chemiczny
“Boruta” S-ka Ake.). Zgierz Works near Lodz.

3. Pabjanicer A. G. for Chemical Industry (Pabjanicka S-ka Ake.
Przemyslu Chemicznego). Pabjanicka Works at Pabjanice, 5,
Pilsudskistrasse.

4. “Nitrat” A. G. Polish Chemical Factories (Polski Zyklady
Chemiczne “Nitrat”, S-ka Ake.). Niewiadow Works near
Ujazd.

5. Artificial Silk Factory “Chodakow” A. G. (Sztuczny Jedwab
S-ka Ake.). Chodakow Works near Sochaczew.

6. “Nitrat” A. G. Polish Chemical Factories (Polskie Zaklady
Chemiczne “Nitrat?, S-ka Ake.). Boryszew Works near
Sochaczew.

7. Chemical Works Ludwig Spiess & Son A. G. (Przemyslowe-
Handlowe Zaklady Chemiczne Ludwik Spiess i Syn, S-ka
Ake.). Tarchomin Works near Jablonna, north of Warsaw.

8. J. Franaszek A. G. (S. Franaszek S-ka Ake.). Warsaw Works.

9. State Powder Factories (Panstwowa Wytwornia Prochu).
Pionki Works between Radom and Kozienice.

10. State Powder Factories (Panstwowa Wrytwornia Prochu).
Kielce Works (as to the iron pyrites pit at Kielce, only verbal
negotlations took place during this visit).

Apart from inspecting the factories, the following authorities were

visited :

1. Director Toehl, Breslau (Vereinigte Glanzstoffwerke).

2. Chief of Civil Administration at Lodz (spoke to Regierung-
sassessor Kaltenhaeuser).

3. Director Dr. Schoener, I. G. Farben, in his capacity as Com-
missioner for the Zgierz Works of the Boruta A. G., the Chem-
ical Works Wola near Tomaschow, and the Winnicaer Chein-
ische Werke A. G. in Winnica (Zaklady Chemiczne w Winnicy,

»"8-ka Ake.), 18 kilometers northeast of Warsaw.

4. Booty Collection Center Sochaczew (spoke to Captain Meyer
of the 110th Engineer Construction Battalion in his capacity
as administrator of the gunpowder factory at Periczow).

5. Chief of Civil Administration in Warsaw (spoke to Regierungs-
assessor Dr. von Coelln).

15




6. First Lieutenant Wahl of the 71st Police Battalion as adminis-

trator of the state gunpowder factory Pionki, Pionki Works.

In the following report, details will be given (in the order indi-
cated above) about the inspections of the different works and the dis-
cussions which took place; a knowledge of the ihformation on “the
most important chemical firms in Poland,” given in Report No. 3609,*
issued by the Economic Research Department (VOWI), I. G. Farben,
Berlin NW 7, dated 28 July 1939, is assumed. It should be stated that
those particulars proved extraordinarily useful in the course of our
tour. Any inaccuracies in them have been rectified in the following
report.

1. Tomaschow Artificial Silk Factory A. G. (Tomaszowska Fabryka
Sztucznego Jedwabiu S-ka Ake.).

* * * * * * %

Final opinion. The plant is to be considered as a valuable asset;
its situation in the economic field of Greater Germany, with regard
to the Lodz processing textile industry, would be a favorable one; there
are no particular difficulties in transporting the chemicals. The
drainage system is satisfactory; coal supplies also are not too far
distant ; satisfactory labor is available.

In case of removal, the greater part of the apparatus installed could
immediately be put into full operation elsewhere.

2. Chemical Industry “Boruta” A. G. (Przemysl Chemiczny “Bo-
ruta” S-ka Ake.).

® * * * ® * *

Final opinion. The general impression made by the factory is that
of an older dyestuffs factory without any interesting new technical
developments. Production figures are satisfactory and it is quite
conceivable that the factory works on a sound basis as far as the re-
quirements of the textile industry of Lodz are concerned. The
grounds of the plant are large enough for a certain expansion. Drain-
age conditions are satisfactory because of the proximity of the Bzura
river.

It would be expedient to dismantle the installations for picric acid,
dinitronaphthalene, and chloropicrin. In our opinion the other pro-
duction units would continue their work best by remaining where
they are.

Dr. Schoener also had the opportunity to inspect the dyestuffs fac-
tory Wola—12 kilometers southwest of Petrikau [Petrokov]. This is
a very small and primitive plant owned by some Jews, and producing a
'small amount of azo dyes. The only thing that might be worth con-
!ﬁscating i1s a Frederking evaporator for the production of betaoxy-
naphthoic acid.

|
I
\
*Documenty NI-9151, NI-9154 and NI-9155 (Prosecution Exhibits 1135, 1136, 1137),
reproduced above in this section, all contain excerpts from VOWI Report No. 3609,
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(The names of the three “gentlemen” who are the main partners are
Szpilfogel, Goldfisch, and Augenblick!)

A yeast and spirit factory is also linked to the small plant. To save
time and in view of Dr. Schoener’s opinion, we abstained from inspect-
ing it.

%r. Schoener reported to us that Boruta has a new plant under con-
struction in Sarczyn in the so-called central industrial reservation.
Among other things a new, modern chlorine-electrolysis plant of the
firm of Krebs is said to be there (Director Buergin will report about
this plant; he has inspected it as part of his travel program).

We likewise abstained from visiting the Winnica plant, Wénnicaer
Chemische Werke A. G.,near Henricow, since Dr. Schoener has already
made a close inspection of this plant, which is in perfect order. Tt
employed only about 60 workers and produced exelusively some syn-
thetic dyes and the corresponding intermediate products. Further-
more, a small plant for the production of synthetic anthraquinone from
anthracene by the IG process, which Winnica received through Etab-
lissements Kuhlmann S. A. Paris, is also situated there. It will be
expedient to enlarge this installation at some time so as not to make it
accessible to third parties from a technical point of view.

3. Pabjanicer A. G. for Chemical Industry (Pabjanicka S-ka Ake.
Przemyslu Chemicznego).

* * * * * * *

Final opinion. The general impression given by the plant is that of
a clean and well-run dyestuffs and pharmaceutical factory. A market
for all products should be available within the vicinity.

In view of the Swiss ownership, interference of any kind is not
advisable, or at least should be coordinated carefully beforehand with
all the government offices concerned.

4. “Nitrat” A. G. Polish Chemical Factories (Polskie Zaklady
Chemiczne “Nitrat,” S-ka Ake.)

* * * * * * *
Final opinion. The plant is not well situated with regard to trans-
port facilities. It isrecommended that dismantling should be speeded
up and that the apparatus should be utilized in Germany as far as
possible; the stocks are of course likewise to be taken away irame-
diately.
5. Artificial Silk Factory “Chodakow” A. G. (Sztuczny Jedwab
S-ka Ake.).
* * * * * * *
Final opinion. The plant, which was constructed with French and
Swiss aid, makes, in part, an even morg modern impression than the
plant at Tomaschow As well as being equipped with good technical
apparatus;the plant has planted-grounds on a generous scale; there are
recreation facilities, et cetera, as well.

17



For the duration of the war at least, the most economical use of the
plant will be achieved if it can be operated to capacity again as soon
as possible. This would be technically possible at once if the appa-
ratus could be'installed without difficulty in plants in the territory of
Greater Germany.

6. “Nitrat” A. G. Polish Chemical Factories (Polskie Zaklady
Chemiczne “Nitrat,” S-ka Ake.).

* *® * * * ] *

Final opinion. This plant was well planned and constructed as a
small explosives factory; as far as machinery is concerned, it is ex-
ceedingly well equipped. As the constructional part constitutes a
comparatively insignificant component of the whole plant, we recom-
mend the immediate dismantling of the entire apparatus including
the distillery.

7. Chemical Works Ludwig Spiess & Son (Przemyslowe-Handlowe
Zaklady Chemiczne Ludwik Spiess i Syn, S-ka Ake.).

* *® * % * * *

Final opinion. From the practical point of view, the small equip-
ment of the firm is of no particular interest to us. Maintenance of
work might be in the interest of the population.

8. J. Franaszek A. G. (S. Franaszek S-ka Ake.).

| * * * * * *

Final opinion. We took with us samples of the manufactured film
paper and films which will be examined in Germany so that an expert
opinion can be obtained. The result will decide whether we are
definitely interested in manufacture in Warsaw during the war, if by
this means German capacity can be augmented.

9. State Powder Factories (Panstwowa Wytwornia Prochu) Pionki
Works between Radom and Kozienice.

* * * * * * *

Final opirion. Reference is made to the report which will be forth-
coming from the Army Ordnance Office. The question now arises
whether the factory is to be put into full production again immediate-
ly to fulfill German needs during the war (misgivings regarding acts
«of sabotage may be dispelled by employing Polish personnel to a large
extent). If doubts on the subject are too great, it is recommended
that the entire plant should be dismantled. The most valuable ap-
pliances, some of which have not yet been used at all, could be utilized
again immediately after having been removed elsewhere.

10. State Powder Factories (Panstwowa Wytwornia Prochu)
Kielce Works.

® % % L % * L



Final opinion. It is evident from the list of customers that the
plant can maintain’'a production of 50 percent, if the firm Boruta in
Zgierz and certain elements of the textile industry continue to work.
If it is decided to maintain spinning thread manufacture in the fac-
tories mentioned, they could be put into full production again within
a short time.

If there is no such possibility for employment, it would be quite
feasible for the plant to be dismantled and the apparatus set up im-
mediately in German plants.

From a technical point of view, the entire plant is constructed cor-
rectly and with relatively simple means, and in such a manner that it
can be easily understood and supervised. There was a complete lack
of mechanical instruments for measuring, but their construction was
intended and had been partly prepared.

Signed: WURSTER

TRANSLATION OF EXTRACTS FROM DOCUMENT Ni-15107
PROSECUTION EXHIBIT NO. 2120

MINUTES OF THE 14TH VORSTAND MEETING OF 8 NOVEMBER 1939,
10 O'CLOCK AM, IN BERLIN NW 7, UNTER DEN LINDEN 82

Present: All Vorstand members, with the exception of Dr. Krauch,
and the chairman of the supervisory board, Geheimrat

Dr. Bosch.
The agenda was dealt with in the following order:
* * * * * * *

2. Report on industrial plants in Poland.

At the request of the Reich Office for Economic Development, Dr.
Buergin and Dr. Wurster each made a trip for the inspection of indus-
trial plants in Poland, the former in South Poland, the latter in Cen-
tral Poland. Both gentlemen report on their general impressions,
particularly on the technical condition and the economic situation of
the plants inspected. Dr. Buetefisch gives a supplementary report of
Polish nitrogen plants and the oil fields there ; Mr. Oster on the nitro-
gen consumption in the Polish sphere of interest and on the endeavors
to intensify agriculture in the new Reich districts of West Prussia
and Poznan. Mr. Jachne reports on an oxygen plant in Poznan.

3. Report on Commercial Committee.

* * = * * * *®

It is intended to organize a holding company for the operation of
the dyestuffs factory Boruta at Zgierz, for which, as the question of
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ultimate ownership is completely undecided yet, it is recommended
that fundsshould be secured for the use of the plant.
* * £ 3 ® ¥ * *
Signed : ScaMITZ
Signed : BunL

TRANSLATION OF DOCUMENT NI-8380
PROSECUTION EXHIBIT NO. 1141

LETTER FROM FARBEN TO THE REICH MINISTRY OF ECONOMICS, 10
NOVEMBER 1939, CONCERNING POLISH DYESTUFFS PLANTS

I. G. Farbenindustrie Aktiengesellschaft—Management
Berlin NW 7, Unter den Linden 82 10 November 1939
v. Sch/G/Ksch

To the Reich Ministry of Economics

Attention: Ministerialdirigent Dr. Mulert
Berlin W. 8, Behrenstr. 43

Subject: Polish Dyestuffs Plants

We beg to refer to our conversation of this morning, and take
the liberty of confirming in writing what we suggested then as being,
in our opinion, the most expedient way of shaping the further develop-
ment of the dyestuffs plants which are situated in the former Polish
territory.

1. Since the new frontiers have been set up, the principal plants
belonging to the most important of the factories concerned in the
chemical industry, “Boruta” A. G., that is to say, Zgierz, as well as
the “Wola” plant, all come within the new Warthegau.® In the Gov-
ernment General,? the Sarzyna plants near Sandomir belonging to
the chemical factory “Boruta,” as well as the chemical factory Win-
nica, all lie in the immediate surroundings of Warsaw. For the plants
which are now situated in the Warthegau, the position today is as
follows:

“Boruta” has practically no plant equipment. The installations are
mortgaged against loans from the Polish State Agriculture Bank up
to a total of 6,100,000 zloty. From the point of view of private econ-
omy, the firm would be considered on the verge of bankruptcy.

The considerably smaller factory, “Wola” (which was formerly
under Jewish ownership) has also been partially damaged during the
war and, apart from this, would have no justification for its existence
asitis not built on practical lines.

1The “Warthega™ was a popular name for the “Wartheland.” that part of Poland which
bhad formerly belonged to the Republic of Poland and which, after the dismemberment of
Poland. following the German invasion of 1939, was incorporated into the German Reich.

2 Government General (Generalgouvernement) refers to the administrative region estab-
lished by the Germans in Central Poland after the 1939 invasion.
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In view of the consideration that the Reich will scarcely be willing
to provide means for the restarting of the “Boruta” factory (which is
important for German economy) but that, on the other hand, without
new equipment, the plant cannot be set up again for a considerable
length of time, the I. G. Farbenindustrie Aktiengesellschaft takes the
liberty of suggesting that, in addition to the technical and business
care it has already provided, it should also advance the means for
putting the “Boruta” into operation again and for keeping it running.
For this purpose the I. G. Farbenindustrie A. G. would set up a limited
liability company in Berlin with a nominal capital of 100,000 reichs-
marks as a holding company, in which Director Schwab and Director
Dr. Schoener, who have both been appointed as trustees, would take
over the business management. This holding company would take
over the plant installations on lease in their present condition. At
the same time the holding company, acting as trustee, would carry out
the liquidation of the old firm by selling the available stocks and by
collecting outstanding debts, with the proceeds of which it would
undertake to pay off successively the creditors of the old company, first
paying off private creditors, and then transferring the surplus, if any,
to the agency which took over the legal succession with respect to
governmental and semigovernmental creditors, inclusive of the former
Agriculture Bank. In the execution of these measures of liquidation,
the new company would act purely as a trustee without any personal
economic interest and risk.

In carrying out this proposal there must naturally be a guarantee
that the legal successor with respect to former governmental or semi-
governmental creditors, that is, including the Polish Agriculture Bank,
would observe a moratorium as regards their claims, without prejudice
to the date of maturity provided by contract, and would institute no
measures against the old company in the way of a sale or execution
which might hinder to any extent the carrying out of the lease agree-
ment as proposed.

The holding company would furthermore be entitled to remove
from the “Wola” plant, which has also to be closed down, all installa-
tions still fit for use, in particular the new betaoxynaphthoic acid
plant, and to bring them to the “Boruta” without such transfer caus-
ing any change with respect to the ownership conditions of the plants.
11 the occasion arose, a lease agreement might also have to be concluded
with respect to these plants and, on the other side, a guarantee given
that no creditors of the “Wola” be allowed to prejudice the realization
of the agreement by measures pertaining to an execution. ‘

As things stand, it would appear that the lease agreement should be
a long-term one, as the object in view is the creation of a certain per-
~ manency of conditions, which would permit the manufactures carried
on by “Boruta” to supply not only the market of Lodz but also the

21



Polish market. During the course of this long-term agreement—we
have in mind a period of 20 years—it may be in the interest of the
Reich to place the plants again in private ownership. Such a pos-
sibility will occur in particular in the event that new investments of -
any size are to be made. It should therefore not seem unreasonable
that in such an eventuality I. G. Farben should be given priority rights
with respect to the purchase of the plants.

2. For the plant situated in the territory of the Government Gen-
eral, we should like to make the following suggestion:

a@. The plant which is only in a state of construction in Sandomir-
Sarzyna, and which will be operated under the name of “Chemical
Industry ‘Boruta’ Ltd., Construction Project, Sarzyna Plant for
Nitrogen Products,” was set up predominantly for military reasons.
Today it no longer has any economic justification. The apparatus in-
stalled there should be dismantled in the most practical way and re-
moved to Germany proper. As a measure of expediency it would also
be advisable for the trustees, in concurrence with the Army Ordnance
Office, to undertake the sale of the apparatus and of the installations
which are to be disposed of as scrap. This should be carried out as
rapidly as possible, since at the moment through the further tempo-
rary occupation of some 250 persons a day, the Reich is incurring con-
siderable expense. The building work was financed by the “Boruta”
by means of credits granted by the Polish State Agriculture Bank.
The amounts in question are shown in the balance sheet of the “Boruta”
of 31 July 1939, by 2 sum of 9,099,739.49 zloty.}

T The balance sheet of the “Boruta” is attached.

Furthermore, my statements in paragraph 1 must also be applied
with respect to the liabilities pertaining to the building project.

b. As far as the chemical factory Winnica is concerned, the Reich
Ministry of Economics is aware that it is owned by the French Kuhl-
mann group which, at our instigation, gave up half of the shares on
an unofficial basis to I. G. Chemie in Basel, with whom we are on
friendly terms. It is now not only in the interest of private economy
but also, in view of the future, of public interest that the factory in
question should not be the subject of an open liquidation. On the other
hand, the pretext of economic necessity is all the less valid, as approxi-
mately half of the production of the factory was exclusively con-
cerned with dyestuffs which were used for the manufacture of Polish
military cloth. We would therefore suggest a settlement which would
entitle the holding company described under 1 to transfer to “Boruta”
all plant installations in Winnica which are of importance for the
German economy—this applies in particular to the anthraquinone
plant there—and to operate them in return for rent or by virtue of a
lease in a similar way to the plants of “Boruta” and “Wola.”
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Without binding ourselves in any way, we reckon that for the put-
ting into operation and maintenance of the converted plant “Boruta®™
we shall have to begin by opening a credit of as much as 3,000,000
reichsmarks in favor of the holding company which we have described
in detail under 1. In view of the uncertainty which still exists at the-
moment as regards the economic prospects of former Poland, it is
just as impossible to speak now of the amount of interest which will
have to be paid on the sums we are to advance. We should like to
suggest that both these questions be settled at a later date when we
have acquired a clearer picture of the development of the situation.

Heil Hitler!
I G. Farbenindustrie Aktiengesellschaft
Signed: v. SCHENITZLER
Signed: Krureer
Enclosure*

TRANSLATION OF DOCUMENT NI1-8396
PROSECUTION EXHIBIT 1160

LETTER FROM FARBEN TO THE ECONOMICS DEPARTMENT, OFFICE
OF THE GOVERNOR GENERAL FOR THE OCCUPIED POLISH TERRI-
TORIES, 11 JUNE 1940, CONCERNING THE ANTHRAQUINONE IN-
STALLATION AT “‘WINNICA"

I. G. Farbenindustrie Aktiengesellschaft
Management Department Dyestuffs
L I &

To: Office of the Governor General for the Occupied Polish
Territories
Economics Department, Cracow
Frankfurt (Main) 20
11 June 1940

Subject: Anthraquinone installation of the chemical factory “Win-
nica” at Winnica (hereafter referred to as “Winnica”)

We beg to confirm herewith as follows the agreement reached with
You on the above-mentioned :

1. You will lease us the anthraquinone installation of the “Win-
nica” for the purpose of transfer to the German Reich. We state
that the condition of the leased installation is known to us in detail,
and that we take possession of the leased objects in the condition in
which they have been up to now. You assume no responsibility for
the condition of the objects leased.

2. You grant us the right to transfer the leased installation at our
own expense to the factory of the Chemical Industry Boruta at Zgierz,

®The enclosure was no part of this exhibit.
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leased by us, or to any of our other factories, or to some other place
in the German Reich, and there to make unrestricted use of the in-
stallation for our purposes.

We undertake to keep the leased installation in proper condition
and to insure it at our expense. “Winnica” continues to own the
leased installation as described under 1 above.

3. The rent for the leased installation as described in 1 above
amounts to 1,000 reichsmarks per year.

The rent is to be paid at the end of each calendar year.

We continue to bear all public and private charges and taxes that
the rented installation may carry. The same applies to such public
charges which are newly imposed.

4. You undertake to see that the private and public creditors of
the “Winnica” will not enforce an execution against the leased in-
stallation as described in 1 above.

5. This lease will be in force from 1 August 1940 until the conclu-
sion of a peace treaty.

6. You grant us purchase priority privileges with respect to the
rented installation described in 1 above.

7. We are bound to transfer the rented installation back to Win-
nica in a working condition and at our expense, upon your request,
after the expiration of this agreement.

8. Any fees and taxes connected with this agreement will be borne
by us.

Please confirm your approval of the foregoing agreement.

I. G. Farbenindustrie Aktiengesellschaft
Signed: v. SCHNITZLER
Signed : Ecgert

TRANSLATION OF DOCUMENT NI-2998
PROSECUTION EXHIBIT 1144

LETTER FROM FARBEN TO DR. MAHNKE, REICH MINISTRY OF ECO-
NOMICS, 10 JULY 1940 CONCERNING THE POSSIBLE PURCHASE OF
THE “BORUTA” PLANT

I. G. Farbenindustrie Aktiengesellschaft,
Management Division Dyestuils

Geheimrat Dr. Hans Mahnke Frankfurt (Main) 20

Berlin W 9, Hermann-Goeringstr. 7 10 July 1940
Subject: Chemical Factory “Boruta”, your letter of 21 June .1940

With best thanks we acknowledge the receipt of your above-men-
tioned letter as well as the enclosed decision of the Main Trustee Office
East of the 20th of last month, from which we were pleased to see that
instead of the originally envisioned lease, IG can now consider the pur-
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chase of “Boruta.” As you know, we welcome this arrangement very
much because it especially disposes of the various technical difficulties
which would have existed in a lease of the enterprise for the duration
of the war only. We would like to ask you, therefore, to advise the
Main Trustee Office East [Haupttreuhandstelle Ost] that we are en-
tirely agreeable to enter into purchase negotiations as soon as con-
venient. In accordance with our telephone conversation, we have pre-
pared a draft for the purchase agreement (which we submit to you
attached ), with the request for examination and earliest possible com-
ment on your part as well as on the part of the Main Trustee Office
East.

In the meantime, our assessment of the value of stocks and equip-
ment has progressed considerably and we hope to be able to transmit
to you our proposals in this regard within a relatively short time.

Heil Hitler!
I. G. Farbenindustrie Aktiengesellschaft
Signed: v. SCHNITZLER
Signed : KurrprEr
Enclosure
P.S. For your information we enclose copy of an advisory memoran-
dum * of Attorney Siegmund Puppe, Litzmannstadt [Lodz],
dated 8 July 1940, which we requested in connection with the
draft for the purchase agreement, especially in regard to the
question of the obligations of Boruta prior to 1 October 1939,
and we would be grateful if you would also fully clear up
this particular point with the Main Trustee Office East.

TRANSLATION OF DOCUMENT NI-1197
PROSECUTION EXHIBIT NO. 1859

FARBEN LETTER TO DIRECTORS SCHWAB AND SCHOENER, 16 JANU-
ARY 1941, ENCLOSING A COPY OF A LETTER OF DEFENDANT VON

SCHNITZLER TO DR. WINKLER > HEAD OF THE MAIN TRUSTEE OFFICE
EAST

I. G. Farbenindustrie Aktiengesellschaft, Frankfurt (Main) 20
Management Department Dyestuffs
16 January 1941
Director Hermann Schwab, Litzmannstadt
Director Dr. P. Schoener, Wolfen
Registered
Subject : “Boruta,” Zgierz

We do not wish to fail to transmit to you enclosed, for your strictly
confidential and personal information, a copy of the letter which, in

! The enclosure was not part of this exhibit.

?Dr. Max Winkler was a defense witness. His testimony can be found on pp. 14178—

14181 of the transcript. Before becoming chief of the Main Trustee Office East, he was
the mayor of Lodz under the German occupation.
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consultation with Dr. ter Meer, Dr. von Schnitzler sent to Oberbuer-
germeister [Lord Mayor] Dr. Winkler. We shall keep you informed
on further developments.
1. G. Farbenindustrie Aktiengesellschaft
Signed: by proxy Ecrrrr
Signed : as deputy Kuruss

Enclosure

I. G. Farbenindustrie Aktiengesellschaft, Frankfurt (Main) 20
16 January 1941

To Oberbuergermeister Dr. Winkler

Haupttreuhandstelle Ost [Main Trustee Office East]

Berlin, Potsdamerstrasse 28

Dear Oberbuergermeister,

At the recent meeting of the Aufsichtsrat of Ala [Ala Anzeigen A.
(.], I had an opportunity to inform you on the state of negotiations
which my firm is conducting with the Main Trustee Office East with
regard to the purchase of the chemical plant “Boruta” in Zgierz, near
Litzmannstadt [Lodz]. At the last conference which took place on
this subject, the representative of the Reich Commissioner for the
Strengthening of Germanism [Reichskommissar fuer die Festigung
deutschen Volktums (Himmler) ] stressed the point of view that one
expects I. G. Farben primarily to do positive reconstruction and im-
provement work in the Warthegau. We are willing to take this point
of view into consideration, and I am authorized to confirm herewith
my oral statement that I. G. Farben takes upon itself the obligation to
invest, within the next 5 years, in the Warthegau, a total of at least
5 million reichsmarks, in addition to the purchase price of Boruta.
We thereby wish to contribute also, for our part, an important share
to the industrialization of the Warthegau, because we fully agree with
your intentions that the Warthegau, which has been won back for the
German people, is to serve not only as a superabundant agricultural
region, but also to constitute—as a structure of mixed economy—the
economic backbone for the strength of the German people in the
East.

After a thorough examination, we have formed the following plans
for Boruta: )

1. In order to strengthen Germanism, we consider it an especially
urgent task to create, in the vicinity of Zgierz and at an appropriate
distance from the Boruta plant, a settlement for the employees of
the plant for which, initially, we estimate 100 dwellings. For this
settlement the latest experience is to be utilized which was derived
from the construction of settlements in Greater Germany; that is,
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in & mixed construction style to provide homes for employees includ-
ing an appropriate land allocation, as well as buildings having sev-
eral floors for the use of employees who are not inclined to do a con-
siderable amount of agricultural work after completion of their
duties.

9. To strengthen the spirit of common bonds among the ethnic
German employees, the construction of a community house is planned
which, in addition to a room for meetings, is to have a plant kitchen,
a canteen, a library, and similar facilities. Provisions for plant sports
activities will likewise be made.

3. A prerequisite for the strengthening of Germanism among the
employees is the provision of appropriate hygienic facilities in the
plant which will comply with the requirements of the German trade
inspections. Therefore, appropriate washrooms, bathing facilities,
and dressing rooms are proposed, as well as medical facilities for all
the employees (as at present available in all German plants).

4. The Boruta plant installations for production call for a com-
plete adaption to modern installations. It will be unavoidable to
abandon completely and pull down a part of the existing plant build-
ings, and to erect in their stead new plant installations which meet
requirements and are bright and airy, in which the products of Boruta
(organic products and dyestuffs) can be manufactured under hygieni-
cally satisfactory conditions and according to the principles of mod-
ern manufacturing processes. After the completion of this moderni-
zation the Boruta production of organic products and dyestuffs on
the whole will have reached a level which surpasses the peak at any
time reached under Polish management and, as a result, Boruta will
then be the leading production site in the organic chemical field for
the requirements of the Warthegau and of the Government General.

5. In subsequent developments we are going to include Boruta in
all of our firm’s planning of new installations in the Greater German
Reich. For the time being it will be our task to expand Boruta for
such new manufacturing as is to be initiated as a result of the expected
industrialization of the Warthegau. With the progress planned for
the Warthegau in water routes, in waterpower plants, and in the
distribution of power, we later on hope to be able to include in our
planning large-scale chemical plants also.

You were kind enough to indicate to me in a general way your
approval of such plans in principle. In particular, you said to me
that it is desired to encourage important firms from Germany proper
to participate in the economic development of the Warthegau. I
believe that once we have taken root in the Warthegau along the lines

- planned here, resulting conditions will be such that the Warthegau,
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too, will be taken into consideration for any projects we may launch
from time to time, as far as technical limitations permit. The trans-
fer of the Boruta plant for commitments as here described would
constitute a first step for firmly establishing I. G. Farben also in the
Warthegau.

I consider the disagreement which still exists between our and your
experts as to the purchase price to be immaterial; a just agreement on
this point should undoubtedly be possible without undue difficulties.

As you yourself were kind enough to undertake the decision in this
matter, I should like to ask you to set a date for me and my technical
colleague, Dr. ter Meer—possibly in the first half of February, pref-
erably Monday, 10 February or Tuesday, 11 February—to make our
personal report.

Yours very truly, and Heil Hitler!
Signed : v. SCHNITZLER

TRANSLATION OF DOCUMENT NI-8382
PROSECUTION EXHIBIT NO. 1146

LETTER FROM DR. MAHNKE, REICH MINISTRY OF ECONOMICS, TO
DEFENDANT VON SCHNITZLER, 23 APRIL 1941, CONCERNING THE
POSITION OF REICHSFUEHRER SS HIMMLER WITH RESPECT TO THE
“BORUTA™ PLANT

Dr. jur. Hans Mahnke

Attorney at law

Specialist for Tax Laws

Member of the National Socialist Lawyers’ Association
Berlin W 9,
Hermann Goering Strasse 7
23 April 1941

To Director Dr. G. von Schnitzler

Frankfurt (Main) 20, Grueneburgplatz
Dear Director,

According to information telephoned to me by the Reichsfuehrer
S8, the latter has now made up his mind to allocate the “Boruta” plant
to your firm. I hope, therefore, that at the beginning of May we shall
be in a position to conclude the final negotiations regarding the pur-
chase agreement at the Main Trustee Office Fast.

I shall do my best to speed up this conclusion as much as possible.

With kind regards, and Heil Hitler!
Yours very truly,
[Signed] Dr. MaankEe
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TRANSLATION OF DOCUMENT NI-8385
PROSECUTION ‘EXHIBIT NO. 1147

FILE NOTE OF FARBEN'S DR. KUEPPER, 9 MAY 1941, CONCERNING THE
EFFORTS OF THE GUTBROD BROTHERS TO ACQUIRE “BORUTA™

Very wrgent

Frankfurt/Main, 9 May 1941
Subject: Boruta/telephone call from Geheimrat Mahnke
on 9 May 1941

Geheimrat Mahnke referred to his letter of 23 April 1941 addressed
to Dr. von Schnitzler, according to which Reichsfuehrer SS [Himm-
ler] has made up his mind to let Farben have the Boruta plant. As
Geheimrat Mahnke has ascertained, matters are not yet quite clear.
According to a remark made by attorney at law Schaefer, the Reich
Commissioner’s entourage is convinced that Boruta can only be
taken over by Farben; but unfortunately the Gutbrod brothers, who
have excellent connections, are still trying to get Boruta and keep on
making petitions. The office of the Reich Commissioner for the
Strengthening of Germanism is also convineed that there is no question
of a transfer to the aforementioned. Efforts are now being made to
convince the Gutbrod brothers that the acquisition of Boruta would
not be expedient for them ; in this connection it was intended to advise
them to inspect the plant themselves. The aforementioned agency
therefore intends to write to the HTO [Main Trustee Office East] in
Lodz and request it to contact the Boruta trustees with regard to an
inspection of Boruta by the brothers Gutbrod.

For the rest, Geheimrat Mahnke advised us not to wait for the tele-
phone call from attorney at law Schaefer requested in our letter of
6 May 1941, but to call him up ourselves. The telephone number can
easily be ascertained at the HTO in Berlin.

I informed Director Schwab of the above telephone call.

[Signed] Kuerrrr
To:

Director Dr. von Schnitzler

Director Dr. ter Meer

Director Dr. Struss

Prokurist Eckert
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TRANSLATION OF DOCUMENT NI-806
PROSECUTION EXHIBIT NO. 1148

LETTER FROM DEFENDANT VON SCHNITZLER TO SS BRIGADIER
GENERAL GREIFELT, 19 JULY 1941, CONCERNING FARBEN'S ACQUI-
SITION OF ““BORUTA”

SS Brigadier General Ulrich Greifelt*

[Office of] Reich Commissioner for the Strengthening of Ger-
manism, Berlin W, Kurfuerstendamm 142

Dear Mr. Greifelt,
With reference to our recent conversation, I do not wish to fail to

inform you that our negotiations with the Main Trustee Office East
for the purchase of the “Boruta” chemical works at Zgierz near Lodz
have been concluded. A sum of 5 million reichsmarks has been fixed
as purchase price for the whole of the installations and stores. Both
sides are in agreement on the provisions of the purchase contract which
the HTO [Main Trustee Office East] will now draw up. The special
investment and welfare grants which we have taken over in connection
with the acquisition of the “Boruta” in accordance with our letter to
the Main Trustee Office of 20 February 1941, will again be definitely
confirmed by separate correspondence.

I take the opportunity to express once more my sincere thanks for
the considerate attitude you have shown towards our offer, and for
your decision, and assure you again that in developing the “Boruta”
we shall do exemplary work from the technical, no less than from the
social and national-political, point of view. We assume that we may,
if necessary, confidently apply to you for help in overcoming any
difficulties which may arise in putting into effect, on the spot, the
projects which we shall take in hand at the earliest possible moment.

With sincere regards and Heil Hitler !

*Greifelt, who was a defendant in the RuSHA case (see vols. IV and V, this series),
was chief of the S8 Main Office of the Reich Commissioner for the Strengthening of
Germanism.
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TRANSLATION OF DOCUMENT NI-6941
PROSECUTION EXHIBIT NO. 1164

LETTER OF FARBEN TO THE REICH MINISTRY OF ECONOMICS, 1 AU-
GUST 1941, CONCERNING THE PURCHASE OF FRENCH SHARES IN

THE “WINNICA™ PLANT

I. G. Farbenindustrie Aktiengellschaft
Management Department Dyestuffs

[Stamp]
Legal Department, Dyestuffs
Received: 4 August 1941

Frankfurt/Main 20
1 August 1941

To: The Reich Ministry of Economics
Attention: Assessor Dr. Scheidtmann
Berlin W 8, Behrenstrasse 43

Subject: Purchase by our company of the 1,006 shares of the
“Chemische Fabrik Winnica A. G.,” Winnica near War-
saw, at present owned by the Centrale des Matiéres Color-
antes Paris,

We beg to refer to the interview which our Dr. Kufuss had with
you on 30 July 1941 regarding the above matter, the contents of which
we repeat in the proposition below:

The “Chemische Fabrik Winnica A. G.,” Winnica near Warsaw, was
founded in 1929 in agreement with us by the French dyestuffs industry
in order, on the one hand, to create an enterprise to rival the Polish
factories in Poland and, on the other hand, to maintain and regain
business (lost through customs and import restrictions) by manufae-
turing goods in the country itself. Organic coal-tar dyes were to be
produced. The final capital of the company amounted to 2 million
zloty, divided into shares of 1,000 zloty each. Originally the French
group and, at Farben’s suggestion, the firm of Eduard Greutert & Co.,
Basel, each took half the shares in the company. Later the Greutert
firm passed on the Winnica shares in its possession to the firm of H.
Sturzenegger & Cie., Basel. Ostensibly, Winnica, however, always
Passed as an entirely French company. The necessary means for cov-
ering the working capital were put at the disposal of Winnica by the
French group and debited accordingly ; we, on the other hand, charged
the French group—basing ourselves on the original joint manage-
ment—with our share of half of this working advance in each case.
. Asis known, L G. Farben will acquire a 51 percent holding in the

French dyestuffs industry in the course of the reorganization of Euro-
pean dyestuffs production. Within the framework of this reorgani-
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zation, a French participation in a dyestuffs factory located in the

General Government was no longer desirable. We therefore reached

an agreement with the French dyestuffs industry to purchase the 1,006

Winnica shares which they hold. A purchasing price of 1 million
reichsmarks was agreed upon, subject to the simultaneous transfer

of the claims of the French group on Winnica to us, as well as the

cancellation of the claims of the IG on the French group regarding the

title “Winnica.”

As soon as we obtain your permission, payment of the above-
mentioned purchasing price will be made in cash. We herewith beg
to request the Reich Ministry of Economics to authorize us to remit
the amount of 1 million reichsmarks to the Etablissements Kuhlmann,
Paris, for the French group, and we request instructions regarding the
franc account through which the payment is to be made.

Heil Hitler!
I. G. Farbenindustrie Aktiengesellschaft
Signed: v. ScHNTIZLER
Signed: by proxy, Eckert

3. TESTIMONY OF DEFENDANT ILGNER
EXTRACT FROM THE TESTIMONY OF DEFENDANT ILGNER?:

DIRECT EXAMINATION
* * #* * * * %

Dr. Natu (counsel for defendant Ilgner) : Dr. Ilgner, we were talk-
ing about count two of the indictment and the subject of Poland. I
have only one single question on that subject. In part 1 of the Trial
Brief, on page 102 in connection with Poland, there is the following
sentence, and I quote :

“On 28 July 1939, a comprehensive report was prepared under the
direction of the defendant Ilgner, which was entitled “The Most Im-
portant Chemical Plants in Poland.’ ”

Do you know this report of which the prosecution submitted three
eXcerpt in exhibits 1185, 1136, and 11872 all in book 551%

DerenpaNT JLeNER: I did not know it before. I note it is a typical
specialized report of the VOWI, dozens of which were constantly
being prepared. I have already testified here from the witness stand
that the VOWI, in 1934 or 1935—or at the time of the Friendship Pact
with Pilsudsky—was interested in the Polish market and at that time
prepared an extensive market analysis treating especially dyestuffs in
Poland.

Q. Now, on 28 July 1939, as the prosecution contends, did you have
a new work on Poland prepared?

1 Further extracts are reproduced in subsection E 4 below, and in sections IV D 2,

VII D 4b, and O 7c¢in volume VII, this series,
3 Reproduced in full or in part in 2 above.
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A. Tt was impossible for me to have done it because I had been away
from Berlin for 6 months by then, but I have discovered this is a new

edition, such as was often prepared.

4. TESTIMONY OF DEFENDANT WURSTER

EXTRACTS FROM TESTIMONY OF DEFENDANT CARL WURSTER®

DIRECT EXAMINATION

* * * * * * #*

Dr. WaenEer (counsel for defendant Wurster) : I now come to the
trip where you accompanied Dr. Pohland to inspect some chemical
plants in Poland. How did it come about that yon accompanied
Dr. Pohland there?

DerEnpaNT WUrSTER: I was asked by Dr. Pohland, who was an
Oberregierungsrat in the Reich Office for Economic Development as
expert for inorganic chemistry, to accompany him on an inspection
tour of chemical factories in Poland as a technical adviser. He came
to me because he knew me through some conferences on sulfuric acid
which we attended.

Q. Did you accompany Dr. Pohland in your capacity as a represent-
ative of Farben interests?

A. No.

Q. Was your trip in any way connected with safeguarding Farben
interests?

A, No. Not at all.

Q. Are you aware, Dr. Wurster, whether representatives of other
branches of industry accompanied Reich officials on such inspection
trips?

A. Yes. I know, for example, about representatives of the Solvay
and the Kernstoff combines, and the Metallgesellschaft, just to give
a few examples.

Q. Dr. Wurster, there is a draft of a report on this trip which you
sent to Dr. Buergin several weeks later. This report is contained in
NI-1149, Prosecution Exhibit 11342, book 55, English page 34, Ger-
man page 54.

A, Yes.

Q. Since this exhibit is only a draft, did you ever send a final report
to the authorities on whose behalf Dr. Pohland made the trip?

A. As far as T can remember, I think that is impossible. For one
thing, T would not have been making a draft weeks after my return
from this short trip, which I expressly called a draft in my own
: handwriting.

}Further extracts are repraduced earlier in sections VII H 4e and I 7g, volume VII,
thig series.

1 Reproduced in part in 2 above.
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Q. After this trip, did you have anything to do with negotiations
concerning the leasing or acquiring of Polish chemical factories?

A. No.

Q. You know that the prosecution, in this trial, has charged Farben
with the acquisition of three chemical factories in Poland, calling it
plunder and spoliation. These are Wola, Winnica, and Boruta. Did
you ever visit Wola?

A. No.

Q. Did you visit Winnica?

A. No. )

Q. Did you visit Boruta ?

A. Yes, briefly.

Q. Isthere another factory called Boruta?

A. No. You can see from my report that there are two plants which
belonged to the company. I was, for a short time, in one of them
on this official trip.

Q. And the final question on this subject. Did you have anything
to do with the acquisition of chemical factories in Poland—namely
Wola, Winnica, or Boruta—by Farben? Did your trip have any
connection with the acquisition ?

A. No.
* * * * ¥* % ®
CROSS-EXAMINATION
* £ * £ * * *

Mr. SerecaER: Now, let us go over to Poland. You testified con-
cerning the report of your trip to Poland in October 1989, which is in
evidence as Document NI1-1149, Prosecution Exhibit No. 1134. Did
you show copies of your report on Poland to any other Farben official,
apart from the defendant Buergin ?

DrrexpaNT WURSTER: To the best of my recollection, I sent it only
to Mr. Buergin. :

Q. Did you report about your inspection of the Polish plants in the
fall-of 1939 to any other leading officials of Farben except the defend-
ant Buergin?

A. T remember that in the Vorstand meeting, and in a meeting in
Ludwigshafen, I reported about this trip, particularly and—as far as
I remember—exclusively about my impressions of the effects of air
raids on chemical plants. That is the best of my recollection, and I
believe that it was at those two meetings.

Q. Did you report on the economic condition, as well as the technical
condition of the Polish plants you visited, to the Vorstand ?

A. Not as far as I remember. As far as I remember, the very brief
report was limited to my impressions [of air raid protection measures]
because we were all concerned about that. Moreover, Mr. Prosecutor,
if you read these notes, you will see that I always paid particular at-
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tention to this on my trip because I was much interested in that. I
was worried about my own plant, also, in this respect.

Q. Your testimony then is that you reported concerning the effect
of air raids upon the chemical industry in Poland to the Vorstand,
is that right? .

A. That T gave an account of my observations on the few plants
that I had visited, that is my recollection.

Q. Now, you said you didn’t have anything to do with the acquisi-
tion or the operation of Boruta thereafter. As a matter of fact, Dr.
Waurster, did not the Vorstand decide, on the very same day that you
made your report to the Vorstand concerning your inspection of
Polish plants, that a dummy corporation should be planned in order
to acquire or to operate the Boruta plant—on the very same day?

A. T do not remember any more. But that certainly was not-in
connection with my report, for the negotiations conducted by repre-
sentatives of Farben about this affair were all before my time and
not in this connection.

Mgr. SerecHER: Now, in this connection, Your Honors, we would
like to introduce NI-15107, as Prosecution Exhibit No. 2120.* These
were extracts from the 14th Vorstand meeting of 8 November 1939, and
I think that can just go by way of supplementation of the testimony
we have just had.

PresmiNe Jupee SHARE: Mr. Sprecher, I am just wondering. This
is not an instance here of where you are putting in some evidence in
chief that is neither cross-examination nor rebuttal. This does not
dispute anything that the witness has said.

Mz. SprecHER: I beg your pardon. May I refer to the document?

Presmine Jupee SHARE: Yes.

Mr. SerecuER: I don’t think we will have to be detained longer on
that, Your Honor.

Mr. President, do you have paragraph 2, the report on industrial

plants in Poland there ?

* Presmine Jupee SHAKE: Yes.

.MR. SerecHER : Do you notice in the second line, with respect to the
trips of both Buergin and Wurster—“Both gentlemen report on their
general impressions as well as particularly on technical condition
and the economic situation of the plants inspected—"1

Presmine Jubee Smake: Now, does that dispute the witness’ testi-

~Imony?

MIf. SerecHER: The witness testified that as far as he remembered
he did not report on the technical conditions of the plant.

Now, if you further look down and see the decision made during the

. Teport of the Commercial Committee, under “3,” where they discuss
the acquisition of Boruta, the direct relationship between a report

*Reproduced in 2 above.
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concerning the economic and technical conditions of the plant and an
approval by the Vorstand concerning some steps to be taken pursuant
to acquiring these plants—it seems to me it is exceedingly clear.

Presioing Jupce SHAKE: That is just the point that I was thinking
about; your point last mentioned there. I think that I remember
that you had evidence in chief on that, did you not, on the organization
of this buffer company?

Mgz. SerecHER: Yes, Your Honor, there has been evidence concern-
ing that buffer company, but the last witness indicated that there was
no relationship between his activities and this acquisition. Perhaps
introducing this document would have been anticipatory and cumula-
tive—and Your Honors specifically asked us to avoid introducing
anticipatory and cumulative evidence at the early stage of this trial.
We have attempted to comply.

Now, when we come to a piece of testimony like we have just had,
I don’t think this is any longer anticipatory, and it is certainly no
longer cumulative, and adds to the whole coordination between the
trip which this defendant had—although we certainly do not say
that that was the only thing that inspired Farben to acquire the
Boruta plant. But we do submit that it shows a direct relationship
which Your Honors must consider in connection with measuring the
conduct of this and other defendants,

Presmine Jupce SHAxE: Well, I am more concerned about keeping
the prosecution conscious of not abusing the functions of rebuttal by
giving us cumulative documents than I am about the question on this
particular document. Your point may be well taken, but please
scrutinize your docnments pretty carefully so that we do not get our-
selves into a situation of having documents presented under the pre-
text of rebuttal that should have been in chief. That is just an
admonition. I am not ready to say that this violates that rule; I just
wish you would watch that because that is a danger that is hard to

guard against,
* * % * * * %

5. TESTIMONY OF DEFENSE WITNESS SCHWAB

EXTRACTS FROM THE TESTIMONY OF DEFENSE WITNESS HERMANN
SCHWAB*

DIRECT EXAMINATION

Dr. vox KeLrER (associate counsel for defendant von Schnitzler) :
Witness, for the record, will you please state the date and place of
your birth ?

*Complete testimony is recorded in mimeographed transcript, 29 and 30 January 1948,
pp. 6052-6135.
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Wirness Scuwap: I was born on 8 June 1886 at Bad Homburg,
Upper Taunus.

Q. Please describe briefly your career with 1. G. Farben.

A. In November 1909, I entered the dyestuffs works at Hoechst. In
February 1910, I was transferred to the agency at Vienna for the
purpose of reorganization, and later I had to travel. I stayed in
Vienna until the middle of 1912. In July 1913, I was sent to Turin
for the purpose of reorganizing the agency there. In March 1914, 1
came back and went to Brussels. Until July 1914—

Q. Perhaps you could go into a little less detail, Witness.

A. Then during World War I, I was prisoner of war for 4 years
and then I returned to the plant at Hoechst, and was at first in the
“Romanic Department,” and in the merger with the eastern business
in 1929. Then I was concerned especially with the Polish business.
T was in Poland from 1939 to 1943, as trustee of the three Polish dye-
stuffs factories; and from 1943 to 1945, I was back in my old depart-
ment in Frankfurt.

Q. When did you receive power of attorney ?

A. In 1921. In 1922, Prokura, and in 1929, I became “Titular
Director.”

Q. Can you describe briefly what the expression “Titular Director”
means?

A. That means Procurist under commercial law, but not 2 member
of the board of directurs.

Q. Instead of board of directors would you please use the German
expression, so that no translation difficulties arise.

A. Vorstand.

Q. Can you give me a brief description of the Polish dyestuffs
industry, first regarding over-all production ?

A. The total production averaged about 2 thousand tons, with a
value of about 10 million reichsmarks.

Q. What was the rate of exchange between the reichsmark and
~ Polish currency ?

A. Before the war, one zloty was equivalent to 4714 pfennigs. Dur-
ing the war, the rate was set at 1 reichsmark for 2 zlotys; that is, the
zloty was equivalent to 50 pfennigs.

Q. What were the largest Polish dyestuffs factories?

A. The largest one was Pabjanicer.

Q. And the other names, so that we may have them all together ?

A. The second largest was Boruta, considered from the point of
view of dyestuffs factories; the third was Winnica, and the fourth one,
Wola. Then there were a few smaller ones.

Q. What percentage of the total of Polish dyestuffs production was
‘produced by these four larger factories which you have just named #

A. Almost 95 percent of the production.
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Q. Now, will you briefly tell me the amount of production and the
form of organization of these four companies, beginning with
Pabjanicer.

A. I cannot give you any production figures, but merely turnover
figures. In the case of Pabjanicer, I do not have any exact figures at
the moment, but it was probably 614 to 7 million zloty. Boruta, in
the year 1987, had a turnover of 6.2 million zloty of pure dyestuffs.
Winnica in 1937, 4.1 million zloty; and Wola, 2.7 million zloty.

Dr. voN KerLLEr: Mr. President, I hope you do not object if the
witness refers to notes when giving such figures, as a number of figures
will have to be mentioned during the examination which go beyond
the scope of a normal memory.

Presipine Junee SHAKRE: That is entirely permissible.

Dr. von Kr1rer: Now please tell me in what form these four com-
panies were organized.

A. Pabjanicer was a joint stock company. The stock capital was
4 million zloty, 95 percent in the hands of the Company for Chemical
Industry in Basel, called CIBA. The Aufsichtsrat consisted of Swiss
gentlemen exclusively. A German bank director from Hoechst was
vice-president. Pabjanicer was the only plant of the German and
Swiss dyestuffs industry in Poland which went back to the Czarist
period.

Boruta was also a joint stock company, capital 8.75 million zloty.
The principal stock holder was the State Landwirtschaftsbank in
Warsaw, with 80.88 percent of the stock. The rest was divided up into
many small amounts.

Winnica was a joint stock company under commercial law in French
and Swiss possession, and economically in French-German posses-
sion—that is, in Farben possession. Stock capital 2 million, which,
with the exception of 12 shares, was in the hands of two big stock-
holders, the French dyestuffs factories and I. G. Switzerland.

Wola was a private enterprise, in the hands of Dr. Maurycy Szpil-
fogel. The invested capital amounted to an average, in the last few
years, of 1.7 million zloty.

Q. Witness, I want to determine for the record whether these figures
of the shares capital that you have given were all in zloty.

A. Yes, all in zloty.

Q. I shall now read three passages from the indictment. At first
from [paragraph] No. 77, the last sentence in No. 77, it reads : “Farben
later absorbed the Polish chemical industry.”

Now, I shall now read from No. 97 of the indictment: “In Poland
the three major chemical industrial firms were” and then Boruta,
Wola, and Winnica are named.

And the third passage which I shall read is No. 100: “Farben”—
here I am leaving out part of the sentence—“integrated the entire
Polish chemical industry with its own operations * * #7,
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To clarify this point, please describe to me briefly the proportionate
relationship between the Polish chemical industry and the Polish dye-
stuffs industry. What was the order of the various types of Polish
chemical industries according to size?

A. In my opinion, in first place—if one considers the number of em-
ployees and the value of production together—was the nitrogen indus-
try; in the second place, artificial silk; in the third place, the rubber
industry; in the fourth place, the pharmaceutical and cosmetics in-
dustry; fifth, the soap industry; and only in the sixth place, came the
dyestuffs industry.

Q. What was the proportion of the Polish dyestuffs industry in the
total Polish chemical industry from the point of view of value—ex-
pressed in percentage approximately ¢ -

A. About 314 percent, perhaps 4 percent.

Dr. vox Kerrer. Mr. President, the subject of cartel arrangements
has already been dealt with in this connection. I shall, therefore, ask
the witness only the most essential questions on the subject.

What contractual obligations, Mr. Schwab, existed between the
German dyestuffs industry and the Polish dyestuffs industry ?

A. There were connections in two directions. First of all, the
Farben Tripartite Cartel; and the Tripartite Cartel with the Polish
firms. The Tripartite Cartel was founded in 1929 between Farben,
the French dyestuff factories, and the Swiss dyestuff factories, for a
duration of 40 years. The agreement between the Tripartite Cartel
and the so-called Polish group, composed of Boruta and Wola, was
begun in 1932 with a limited provisional agreement and, in 1934, this
was changed to a 9-year contract.

Q. Witness, you have just mentioned the Polish group and named
Boruta and Wola. Did Pabjanicer and Winnica not belong to the
Polish group?

A. No. Pabjanicer was a subsidiary of a Swiss firm and belonged
to the Tripartite Cartel. Also Winnica, as a subsidiary, so to speak, of
a French firm, belonged to the Tripartite Cartel.

Q. You just spoke of the market regulation agreement of 1934
which was for 9 years. How did this market regulation agreement
operate, which, as you said, affected Wola and Boruta?

A. Wola and Boruta on the one hand, and the firms of the Tripartite
Cartel on the other hand. In 1929, at which time there was a serious
economic crisis in Poland, the Boruta administration had put out
feelers to the French industry and to Farben, after the Tripartite
Cartel had at first taken measures which proved to be very effective
for itself. The contracts at that time led to no results. In 1932 under
the leadership of the Landwirtschaftsbank—Bank Gospjodarsjia
Krasovego in Polish—which was interested, as the principal stock-
holder of Boruta, in stopping Boruta’s constant losses, Farben was ap-
proached through middlemen, and after very long negotiations, in the
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spring of 1942, the first contract was concluded in which the Polish
group had quotas from 21 to 22 percent. In 1934, the quota was
increased. _

Q. Mr. Sprecher was just kind enough to call a mistake to my at-
tention. I believe you meant to say 1932, not 1942.

A. Yes, 1932. Thank you.

The quotas were set at 20 to 22 percent in the provisional agreement.
In the final agreement, they began at 29.5 percent and increased in the
course of years to 3314 percent.

Q. Now, I should like to ask you, to make it clear, how much fell
to Boruta and Wola on the one hand, and to the whole Tripartite on
the other hand ?

A. The Polish quota at the outbreak of war was 30 or 81 percent,
and the rest fell to the Tripartite Cartel as a whole—that would be
about 70 percent.

Jupee Morris : Counsel, I have been trying to review in my memory
the evidence regarding this Polish situation and refresh it somewhat
by reading the index in the various volumes, and I am completely at a
loss to find out in my own mind where all of this testimony regarding
Polish cartels has anything to do with the case that has been presented
by the prosecution, either in refuting direct testimonies or as a matter
of defense. I wish you would enlighten me a little bit about what
you have in mind and where you are going with all this detail regard-
ing the Polish cartels.

Dr. Vox Kerrer. Your Honors, I have been attempting—and I
have more or less finished—to bring out through the testimony of the
witness the connections between Farben and the Polish factories in
order to show that Farben had basically friendly relations with Polish
industry, especially with the Polish dyestuffs industry ; that Farben
had no inclination to subjugate the Polish dyestuffs industry, but as-
signed to it increasing quotas and thus gave it increasing possibilities.
T wanted to use part of these statements for my later argumentation,
from the point of view that by virtue of these close connections there
could be no question of intended spoliation. I will need part of these
statements later in dealing with the subject of Winnica, in which
Farben had a financial interest through ownership of stock. But I
believe that I have really completed this subject with the witness
and can go over to another point.

Jupce Morris : All right. 1’11 make no further comment then.

Dr. vox Kerrer : Witness, did you yourself participate in such cartel
negotiations?

A. I participated in all Tripartite meetings where Polish questions
were discussed, and also all meetings with the Polish group.

Q. Witness, I should now like to show you three prosecution doc-
uments. They are Document NI-9151, Prosecution Exhibit 1135;
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Document NI-9154, Prosecution Exhibit 1136; and Document NI-
9155, Prosecution Exhibit 1137.* They are all in document book 55.
The English pages are 50, 52, and 53. According to the copies whick
I have, these are photostats of typewritten documents which the
prosecution submitted on 23 October. The prosecution, in its pre-
liminary memorandum brief, on page 102, asserts, and I should like
to read two sentences—

“While von Rundstedt and von Bock were deploying the German
legions on the Polish frontier in accordance with their plan of attack,
Farben was carefully surveying the Polish chemical industries in an-
ticipation of the benefits to be derived from conquest. On 28 July
1939, a comprehensive report was prepared under the direction of
the defendant, Ilgner, which was entitled “The Most Important Chem-
ical Plants in Poland,” and which set forth a detailed description of
the physical structure of these plants, the products they manufactured,
their adaptability to the German war economy, and the names of
their owners and directors.”

What do you have to say to the three documents? Did you know
about them?

Mr. SerecHER: Objection.

Presioine Junce SHARE: Well, there’s no harm in the question as
to whether he has the documents and knows about them. Objection is
overruled.

Mz, SpreECHER : I'm sorry, Mr. President—

Presmine Jupee SHARE: That’s purely preliminary.

Mgr. SerecHER: I understood that the question was “What do you
have to say to these documents?” and that question followed upon the
quotation of what the prosecution had to say in its trial brief. That is
why I objected.

Presmine Jupee Suaxe: Well, the witness may ignore the state-
ments of what the prosecution had to say about the documents in brief,
but he is entitled to testify as to what he knows about the documents
that are in evidence. Is there any objection to that?

Mg. SerecuEr : Well, then, I object further to the form of the ques-
tion as to what he knows about the documents as being very broad—

Presioine Junee SHake: Well, that is broad. I recognize that. I
thought, in the interests of time, that he would get around to it.

I think we will better sustain the objection, Dr. von Keller, on the
ground that your question is too broad. If you can direct the atten-
tion of the witness to- what you want to know about the documents,
that will be better. :

Dl'i. voN Kewrer: Mr. President, I shall make my question more
precise.

Q. Witness, did you earlier—that is, in 1939—know this report?

*All three documents are reproduced in 2 above.
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A. Not in this form. VOWI made many reports and, as far as
they concerned my field of work, I received them all; but in the form
as shown here, in this size, etc., I did not see it. Perhaps I could be
shown the original document.

Q. Unfortunately, we have only a photostat here, but in order not
to waste time on the original document—

A. Tt has just come to me; that probably this was a pamphlet of
about 28 centimeters which came shortly before the outbreak of the
war. I looked through it briefly and then I put it away, as I had
plenty of material in my department on everything. Above all, I
had the large handbook of Trade and Industry in Poland, in four
languages, which was published regularly in Warsaw, and I also had
the very exhaustive handbook of Chemical Industry in Poland, which
contained such figures. I know all that very well, because the Winnica,
when it belonged entirely to Farben—

Presmine JUpGE SHAKE: Perhaps, Dr. von Keller, you had better
ask another question and get the witness on the track of what you are
concerned about.

Dr. vox KrLrEr: Witness, when you were shown this document for
the first time, did you connect it with preparations or plans for war?

A. No. Certainly not. I considered that as merely diligence on the
part of VOWIL.

Q. Was there anything in it that was news to you?

A. No.

Q. Are the contents of this document correct? Will you look at
Exhibit 1136 carefully ?

A. What page is that?

Q. You have the original there.

A. There are inaccuracies about the composition of the Winnica
Aufsichtsrat. Dr. von Schnitzler is mentioned there and Dr. ter
Meer but, at that time, there were only Polish and French gentlemen
on the Winnica Verwaltungsrat.

Q. That is sufficient. Witness, you said before that in 1989 (until
1943), you were trustee for the Polish dyestuffs factories. Please tell
me who appointed you?

A. The Reich Ministry of Economics.

Q. Since you had been a former employee of Farben until then,
can you tell me what reasons guided the men of Farben when they
placed two employees at the disposal of the Reich Ministry of Eco-
nomics for this task?

A. The basic idea was to maintain the economic life in Poland and,
above all, the Polish market was to be supplied, which Farben—in
collaboration with the Tripartite Cartel and the Polish groups—had
worked towards with great expenditure and great effort. This should
not be lost. For this purpose, it was necessary to prevent outsiders
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and speculators from getting the factory into their hands. That
would very soon, most likely, have led to waste and careless work-
ing ; the material would have been squandered.

Q. That issufficient. Inow want to ask you who were your superiors
in the execution of your duties as trustee?

A. First of all, the Reich Ministry of Economics; and then, for a
short time, the head of the civilian administration in the Army High
Command VIIT, Lodz; he was then, from about the middle of Novem-
ber 1939, replaced by the Main Trustee Office [East], Berlin, with a
branch office in Litzmannstadt [Lodz] and, after the Government Gen-
eral was set up, the Economic Trustee Office in Cracow.

Q. Did these authorities supervise your activities?

A. They supervised them to the extent that orders and regulations
were poured upon me. Inaddition to that, there were very strict regu-
lations about balance sheets, statements, and business reports, and the
books were examined. Supervision was thus very close.

Q. Did the regulations governing your activity contain any pro-
visions for punishment ?

A. Yes. As trustees we were, so to speak, civil servants, and the
regulations for trustees provided that, in the case of negligence, per-
sonal payment of damages was to be exacted ; for the offense of ob-
struction, sentences by a special court; and in the case of insubordina-
tion, the death sentence. ‘

Q. Did you receive your salary from the state or from Farben?

A. Schoener and I did not receive any remuneration from the state
or the concerns which we administered, either in money or in kind.
We were on leave from Farben for this work, and our salaries from
Farben were continued.

Q. Did Farben have any right to issue instructions to you and your
cotrustee Schoener?

A. No. Weboth came under the orders of our superior authorities,
the Trustee Office in Berlin or Cracow.

Q. T ask you to look at document book 56 now, which will be handed
to you in a minute. Will you look at Prosecution Exhibit 1157, Docu-
ment NI-7371, book 56, page 22 in the English and page 54 in the
German. On the third line there you will see “administered by Farben
as trustee.” * Is this statement correct ?

A. No. That is a letter of an employee in Leverkusen, who prob-
ably was not informed about the exact circumstances. He knew some-

*This phrase appears in the first paragraph of a letter of 10 November 1942 from the
dyestuffs department of Farben's Leverkusen plant to Farben’s analytfcal laboratory at
the Leverkusen plant. The subject of the letter is “Taking Over of Products of ‘Wola,’
Litzmannstadt.” The first paragraph of this letter states: “From the stocks of the
former Polish dyestuffs plant ‘Wola Krzysztoporska’' Chemische Fabrik Litzmannstadt,
Which has been closed down and is administrated by Farben as trustee, quite a series of
products are available which we meay take over. An analytical check is to be carried out
to establish the value of these produects. For this purpose, we send you samples of the

products mentioned on the following list and request you to examine them and to inform
us as to the result.” The 'etter is not reproduced herein.



thing about Farben being the trustee, but did not know the details.
Instead of saying “two men of Farben,” or “Mr. Schoener and Mr,
Schwab,” he just wrote “Farben.”

Q. That is sufficient, Witness.

Dr. von Kerier: Your Honor, I shall now deal with individual
plants which are especially mentioned in the indictment, and I shall
observe the same order observed by the prosecution. I shall begin
with Boruta, then Wola, and finally Winnica.

Witness, what did you do when, on your assignment, you first came
to Boruta ; when was that?

A. That was on 8 October 1939, in the afternoon.

Q. Please tell me where Boruta is?

A. Boruta is in the small town of Zgierz. I might say that it is
a suburb of Lodz. Zgierz in later documents is also called by the
German name Goernau.

Q. What was the German name for Lodz, in order to make it clear
in the documents?

A. The German namefor Lodz was Litzmannstadt.

Q. To what part of Poland did Boruta belong after the cessation
of hostilities in Poland?

A. Boruta belonged to the Warthegau.

Q. Can you tell me the difference between the Warthegau and the
rest of Poland ?

A. The Warthegau was included in the eastern territories incor-
porated into the German Reich which had formerly belonged to the
Republic of Poland. That was in the north, the Warthegau; and in
the south, Bilitz. The area around Bilitz was formerly Polish Upper
Silesia.

Q. In what condition did you find Boruta when you came there the
first time?

A. The factory was undamaged. In the night of 5-6 September
1939, by order of the Polish Government, the administration had left
the factory and all the cash—about 400,000 zloty—and all checks,
drafts, and the most important records were taken away, according to
orders. During this night, the workers and employees present were
paid advances on their salaries and the cashier had about 20,000 zloty
of available fund left over.

Q. What did Boruta produce?

A. Boruta produced primarily dyestuffs and a number of inter-
mediates or preliminary products connected with dyestuffs. In this
field of preliminary products it was the biggest producer in Poland.
It also produced, in small quantities, accelerators and anti-oxidants
for the rubber industry and there were plans for expansion through
the establishment of a pharmaceutical industry. Buildings had been
constructed- and some machinery was present.
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Q. We need not go into detail. Were there any other products?

A. Yes. There was an explosives plant at Boruta.

Q. What was produced there?

A. Tt belonged to the Polish War Ministry. It produced picric acid,
dinitronaphthalene, and chloropicrin.

Q. Can you give me the production quantities approximately ?

A. Picric acid, about 15 tons per month ; chloropicrin, small quanti-
ties; dinitronaphthalene, about 10 tons, I estimate.

Q. Now, which of these three products are explosives? .

A. Picric acid and dinitronaphthalene. Chloropicrin is tear gas.

Q. Were supplies of these explosives there?

A. Yes. There were about 15 tons of picric acid at the factory and
near the factory there were four loaded railroad cars. On the after-
noon of 3 October, a Polish chemist brought our attention to this ex-
plosives plant that had been in operation and Schoener immediately
had it put under water.

Q. Thatissufficient. Now what did you order as trustee of Boruta ?

A. My work first of all, on the business side, was to draw up a
status—we took inventory of the stocks. We inspected the plant from
the technical point of view. We finished the production that had been
started. We started work immediately; in the factory for 3 days,
and in the offices for the full week. About 350 people were employed
and this number increased to 500 at times.

Q. Did the reopening of the plant proceed without difficulties or
in what field did you have special difficulties?

A. The greatest difficulty was the financial difficulty. 1 have already
said that there were 20,000 zloty in cash on hand. That was just enough
to pay wages for one week. I had to get some money and I went first
to the chief of the civilian administration who was the authority there,
and he said: “Trustees are there to help themselves.” I did help my-
self. I called together my friends in Farben and the big firms in Lodz
and I 'said to them, “You have to pay because if no payments are made
then economic life cannot continue.” And I got money immediately
from these big firms and for my part I paid all the workmen of
Boruta—whether they were Poles, Germans, or Jews, it made no dif-
fe?gnce. And after a few weeks I wrote to Dr. Herle in Berlin and
said—

Q. Who was Dr. Herle?

A. Dr. Herle was head of the Trustee Office in Berlin—“Unless
things are cleared up here we can’t go on working.”

Q. Now, were you able to manage with temporary financial aid that
you got on the spot ?

A. The cash matters functioned well. That was because from the
middle of October on, the industry began to work again, more or less,
so that we had some new sales and we sold only for cash. Above all,
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Pabjanica, the main customer for intermediates, began to place orders
again and paid immediately.

Q. Did you try to get aid from any other sources?

A. Yes, from the Trustee Office. I approached them in November.
I wanted to have 200,000 marks. I had not examined the figures then.
It was only after 7 months that they came to look at our books. In the
meantime, the situation became critical because when the plant started
to operate the costs increased too. We had to get raw materials and
we had to pay for them. Nobody would deliver on credit. 1 wasin a
rather difficult position and then Dr. Deissmann came. That was a
Farben employee—a former employee that is to say—who was a soldier
in the Wehrmacht and who had already taken an interest in the IG
agency in Warsaw, where he was stationed. He came to Lodz and I
said to him, “Deissmann, you have to tell these gentlemen about my
difficulties. Perhaps Farben can lend me something.”

Q. Do you know what Mr. Diessmann did ?

A. I donot know in detail. I only heard that Farben, in a meeting
on 20 October, had discussed the creation of a holding company to
operate Boruta. This holding company was to act as trustee and
operate Boruta, and this would, of course, solve the financial question.

Q. Was this plan for the trust company realized ¢

A. No, it was not. That was to be done in the form of a lease, but
the negotiations went on for a long time without any tangible results.

Q. Now, what did you do in the meantime ¢

A. We muddled through.

Q. Did the Chief of the Civilian Administration help you?

A. No, he couldn’t. He was no longer there.

Q. Did the Trustee Office help you?

A. T have already said they thought it over for 7 months before
they started, and then I was to get the 200,000 marks long after I
ceased to need them.

Q. Did you see any possibility of getting a bank credit ?

A. No. Bank credits were blocked because the Boruta plant had
a mortgage of over 6 million zloty. This mortgage went back to the
Sarzyna connection of Boruta.

Q. I don’t believe we need go into that. But I should like to ask
you from where you did finally get help?

A. Help came from Farben. That was at the beginning of June. I
had enough money on hand to pay wages for one day and I sent a
telegram to Frankfurt: “Help me.” I had been in Frankfurt in
May and I consulted with the gentlemen as to how help could be ob-
tained before any agreement was reached with the Trustee Office.
Then we figured the way out—orders should be allotted which would
be paid in advance and just when I was having the worst time finan-
cially the first advance came—the first 100,000 marks.
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Q. Witness, you mentioned some specific dates. Can you tell me
where you got these precise dates?

A: Yes. In the summer of 1945 for—I believe it was the Special
Finance Section in Frankfurt—I worked out reports on the three
firms, Boruta, Wola, and Winnica, on the basis of records in Frank-
furt and I have copies here. Also, a few weeks ago I found my Poland
diary for the period of 26 September 1939 to 14 July 1941 where, in
addition to private notations, I used to record the more important busi-
ness matters from day to day.

Q. Witness, you just now spoke about the financial difficulties which
you had as a trustee of the Boruta. To illustrate that fact, please tell
me what the difference was between turnover and expenditures in the
Boruta?

A. During the first months of 1940, the turnover averaged approxi-
mately 135,000 reichsmarks, and the monthly expenditures amounted
to 250,000 reichsmarks.

Q. Then you said that you were helped at the last moment by orders
and advance payments from Farben. Can you tell me the extent of
these orders, both in regard to production and in regard to the cash
value?

A. These were orders amounting to about 400 tons of intermediate
products and volcanization accelerators and approximately 500 tons
of dyestuffs. Advances were paid in installments of 100,000 to 200,000
marks until the conclusion of the purchasing contract, altogether 1.1
million reichsmarks,

Q. Were these 1.1 million reichsmarks actually paid?

A. Yes. They were actually paid through the Reichsbank.

Q. Did Farben, in return for these advance payments and work
contracts have any rights or privileges in Boruta 2

A. No. Up to the conclusion of the purchasing contract, there was
1o guarantee given.

Q. You said previously that the holding company did not mate-
rialize. What was the course of negotiations with regard to the lease,
and how did these negotiations develop ?

A. In the project for the holding company, a lease of the Boruta for
the duration of the war had been provided. It was not actually leased,
becguse in June 1940 the administrator of Boruta, appointed by the
Main Trustee Office in Berlin, informed Farben that, instead of a
~ lease, a purchase could be taken into consideration.

Q. I want to bring out particularly who made the suggestion that
the Boruta should be purchased ?

A. The suggestion for the purchase emanated from the trust com-
pany by way of the administrator.

Q: Do you know what thought and ideas motivated this sug-
gestion?
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A. The existence of numerous plants administered by way of trustee-
ship was threatened by financial difficulties and the Trustee Office
could not, or did not want to advance the fund themselves for further
operations. I remember that in the commentary on the law for the
confiscation of Polish property it was stated that, in the case of a
purely bureaucratic administration of the plants, the original capital
unavoidably would be gradually absorbed, and that for that reason
the sale of the plant to serious prospective buyers should be considered.

Q. Do you know what answer Farben gave to the suggestion of
purchasing the Boruta ?

A. Farben stated that they were ready to buy, because if they con-
cluded a lease agreement it would have been very difficult to introduce
their “kmow-how”—if I may call it so—into the Boruta without
guarantees.

Q. What practical offer did Farben make?

A. In September 1940 Farben made a written suggestion for a lease,
which—

Q. Did you say in September a suggestion for a lease?

A. Imeanttosay a suggestion for purchase. Iam sorry.

Q. What purchase price was mentioned in this connection ?

A. 3.2million reichsmarks for real estate, equipment, and stocks.

Q. What was the further course of negotiations for purchase?
‘When did the two parties meet ?

A. To my recollection, in December 1940 in Berlin, for the first time.
The trustees, Schoener and myself, were present.

Q. In the course of purchase negotiations, did any competitors
appear?

A. Yes, the Gutbrod brothers, who operated a paint factory of
medium size near Frankfurt and who had excellent connections with
the SS. The SS had taken a number of factories in the eastern terri-
tories under their own. protection—cement factories, brick yards, a
paper factory in Czenstochau [Czestochowa] and in Landsberg, a
large textile factory, and they probably had the intention of construct-
ing a chemical enterprise as well.

Q. What was to be feared as a consequence, if the Gutbrod brothers
had acquired the Boruta ?

A. The Gutbrod brothers were no experts. One had to assume
that they were in no position at all to operate this enterprise, and the
result would have been that they would have ruined the enterprise
and wasted all the capital and stocks and that, as a result, the plant
would have finally been closed down.

Q. How were the purchase negotiations carried out between the
Main Trustee Office East and Farben ?

A. There were various discussions. I remember a meeting shortly
before Christmas in 1940 which was broken off without results. Then
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in July 1941, in Berlin, there was a long, detailed discussion in which
oral agreement was reached. The formal purchase contract was not
concluded until the end of 1941 ; probably in November, before a notary
in Berlin.

Q. How about the purchase price? You mentioned Farben’s sug-
gestion of 3.2 millions.

A. The HTO [Main Trustee Office East] did not accept this sug-
gestion. Their demand was much higher; they demanded 5 million
marks. Mr. von Schnitzler finally agreed to that demand.

Q. Did the Main Trustee Office East ever demand more than 5
million ? '

A. No. I personally am of the opinion that the Trustee Office East
wanted to keep as close as possible to the value at which these plants
and stocks were assessed in the Boruta balance sheet of 30 September
1989 ; and that was a little more than 10 million zloty.

Q. What did Farben actually acquire by this purchase contract ?

A. They acquired the real estate, the equipment, and the stocks
of Boruta.

Q. When Farben took over Boruta, as far as you know, was this a
final measure? Was this to be the last word in this affair?

A. No, at that time one could not speak of final measures at all. T
believe that, according to the course of events, the possibility was left
open for achieving an understanding at a later time with the Polish
proprietors.

Q. Asthe man particularly acquainted with conditions at that time
in Poland, I ask you what would have become of the Boruta if Farben
had not put any capital into it and had taken over the plant?

A. It would have suffered the same fate as did all other plants in a
similar situation. It would have become impoverished slowly and
then it would have become paralyzed, and it would have died away.

Q. Would it have received any allocations of coal and other ma-
terials from the authorities?

A. Coal was comparatively easy to obtain for Boruta because it was
near the coal fields of Upper Silesia. But coal was one of the bottle-
necks. It was much more difficult in the case of benzene toluene, and
sulfuric acid ; and in the further course of events, if I remember the
situation correctly, these allocations were made at the expense of the
Farben quota, at least partly.

Q. How long did the Boruta keep operating after that?

A. Until 19 January 1945. Tn the evening of that day the man-
agement left the plant—after the spearhead of the Russian armored
force had surrounded the factory.

Q. Did the management of the plant or the German Wehrmacht
damage any of the Boruta installations before they left ?

A. Boruta was left complete undamaged and in a better condition
than when we took it over.
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Q. Did Farben profit from operating Boruta?

A. No. Farben’s total loss for Boruta, from the first of October
1939 until 80 September 1944, amounted to 1,238,497 marks.

Q. Witness, I now come to another plant, the second dyestuffs plant
mentioned in the indictment; that is Wola.

Presming Jupee SHARE: Dr. von Keller, I am wondering, in view
of the detail that the witness has gone into thus far, that with respect
to these other two plants you could not place the emphasis on the more
important issues without going into all of the intricate matters, as
you have in the past?

Dr. von KEerL1ER: I shall try, Mr. President, to be as brief as possible
on the subject but I believe that, particularly in the case of Wola,
many details are mentioned in the prosecution’s documents. Of
course, I would—

Presiing Junee SuAKE: Do the best you can along that line,

Dr. von KeLrer: Witness, when did you visit Wola for the first
time?

A. On 20 October 1939.

Q. Where is Wola situated?

A. About 18 kilometers southwest of Petrikau.

Q. In what condition did you find Wola?

A. Wola had been closed down since the beginning of the war.
Heavy fighting had taken place around Petrikau. Wola had been
damaged by artillery shelling and partly burned.

Q. Was the plant in a condition that it might have operated?

A. No. As we found it, that was hardly possible.

Q. Did it still have any means of transport?

A. No transportation of any kind was available.

Q. Witness, I shall now show to you the document, Exhibit von
Schnitzler No. 1, which was presented here on 23 October 1947.

It is a photograph. Please look at this photograph and tell me
what it represents.

A. This photograph was taken by me on 20 October 1939, with a
6x9 camera, and I enlarged it myself. It represents the sulfur black
plant of Wola, which had been damaged by artillery shelling.

Q. Does it represent a shed or does it represent the sulfur black
plant?

A. The whole of Wola consisted of light brick buildings with
wooden roofs covered with roofing felt. They might be called sheds.

Dr. von KELLER: T now ask that I be permitted to hand three fur-
ther photographs to the witness which are marked with the letters A,
C,and D. T ask that I be permitted to offer them as von Schnitzler
Defense Exhibit No. 7* for identification. Unfortunately I have
only one copy but I will have others made.

*Document von Schnitzler 7 not reproduced herein.
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Presipine JunGe SHaKE: Do you wish to give those numbers—ex-
hibit numbers—now and to offer them ¢

Dr. vo~n Krrrer: For identification, No. 7, Mr. President.

PrespiNg JUDGE SHARE: Very well. It is so ordered.

Dr. voN KeLLER: These are three photographs.

WrrNess ScawAB: “A” is the factory road looking toward the en-
trance of the plant, as I wrote on the bottom of the picture. It gives
the general impression of the type of construction of the Wola plant.
“C” is also a part of the street running through Wola with a few
better stone buildings. The stone building at the left is the plant for
basic dyestuffs. “D?” is the old sulfur black plant near the factory
entrance, and in the background there is the boiler house and the
chimney.

Q. Is any damage to be seen on the pictures and, if so, what caused
this damage?

A. In photograph “D”, at the left and at the right in the fore-
ground, one can see walls that have collapsed because of artillery shell-
ing. Photograph “A” does not show any visible damage. And “C”
shows only the disorder in the factory that was caused by the war.

Q. What action did you cause to be taken as trustee of this Wola
plant?

A. Schoener had the dyestuffs production started again as far as
possible, and then had the walls of the sulfur black plant repaired,
